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PARLIAMENTARY AFFAIRS TENTH 
ANNIVERSARY 1947-1957 


ITH this issue we celebrate the tenth birthday of 
W rrrieneay Affairs and reproduced at the end of this 

note are messages of goodwill sent to us by some of 
our readers. 

It was in 1947 that the Council of the Hansard Society for 
Parliamentary Government gave consideration to the question 
of launching a publication as a contribution towards the work 
of the Society in the promotion of Parliamentary Government. 
It was inevitably an act of faith since no capital was available 
and it was a matter of opinion as to whether there would be a 
demand for an additional publication in the field of political 
science. The minimum sum required to print the first issues of 
Parliamentary Affairs was obtained in the shape of an interest 
free loan from a member and in the winter of 1947 issue number 
one was published. The Honorary Editor since that date has 
been Sir Stephen King-Hall; the first Editor was Mr. Sydney 
Bailey, who was succeeded in 1954 by the present Editor Mrs. 
Ann Dewar. 

Slowly, because we have never had finance with which to 
advertise Parliamentary Affairs, but steadily, because (we like to 
believe) the value and interest of this publication is becoming 
ever more widely known outside the membership of the Society, 
the circulation is increasing. 

If these words should meet the eye of some of the corporate 
members of the Society we hope that when they are launching 
their advertising campaign they will not forget that to advertise 
in the pages of Parliamentary Affairs is a method whereby they 
can give direct assistance to the work of the Society and by 
strengthening the financial foundation of Parliamentary Affairs 
enable us to still further increase its circulation. 

We should like to take this opportunity of expressing our 
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gratitude to the many distinguished men and women who have 
contributed to our pages and helped us to build up a list of 
contributors second to none in the world. 


MESSAGES OF GOODWILL 
From 
The Rt. Hon. Sir Winston Churchill, K.G., O.M., C.H., D.L. 
I send you and the Council my warm congratulations 
on the tenth birthday of Parliamentary Affairs and my best 
wishes for its continued success. All those who are concerned 
with the development of the institution of Parliament in 
different parts of the world are rendered a valuable service 
by Parliamentary Affairs. 


The President of the German Bundestag, Dr. Eugen Gersten- 
maier 
Both in my capacity as President of the Bundestag and 
as a Councillor of the Hansard Society for Parliamentary 
Government I send my felicitations to the Society on the 
occasion of the tenth anniversary of the publication of its 
journal, Parliamentary Affairs. The particular value of this pub- 
lication to all students of politics is that from its pages one 
can obtain an excellent picture of parliamentary develop- 
ments all over the world. 
I send you my best wishes for the future of Parliamentary 
Affairs and hope that its circulation will continue to increase. 


The Lord Chancellor, the Rt. Hon. the Viscount Kilmuir, 

G.C.V.O. 

I am very pleased to hear that Parliamentary Affairs is 
celebrating its tenth anniversary. Those of us who know 
Parliamentary Institutions best value them most; by ex- 
plaining their workings to others who are not so conversant 
with Parliamentary Government as we are, Parliamentary 
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Affairs has performed, and is performing, a really valuable 
service. 

I am very pleased to have this opportunity of sending 
my best wishes for its continued success. 


Monsieur Vincent Auriol 


As a French citizen on the Council of the Hansard 
Society for Parliamentary Government, I send you my good 
wishes on the occasion of the tenth anniversary of the first 
issue of Parliamentary Affairs. 

Although the details of Parliamentary Government vary 
all over the democratic world the principles are immutable 
and nowhere can this be better seen than in the pages of 
Parliamentary Affairs. 


The Rt. Hon. the Earl Attlee, K.G., O.M., C.H. 





It gives me great pleasure to send my congratulations 
to Parliamentary Affairs on its tenth birthday. In the first 
decade of its life it has performed a very valuable service to 
students of Parliamentary Government in all parts of the 
world. I particularly commend the happy blend of articles 
some of which are indispensable to the expert, whilst others 
appeal to the intelligent general reader. 

I wish Parliamentary Affairs many years of increasingly 
successful service in the great cause of Parliamentary 
Government which the Hansard Society for Parliamentary 
Government exists to perform. 
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THE REFERENDUM 
by C. J. Hucues 


together an intangible, hut real, Commonwealth by 

granting to colonies a premature constitutional liberty— 
a sort of imperialism through the agency of anti-imperialism— 
so it has long been apparent that a highly conservative and 
even aristocratic society could be based upon the most 
extreme form of republicanism. There is no need to fetch 
examples from the ancient world or the Middle Ages, for our 
recent ancestors were familiar with the example of Venice, 
the eldest child of liberty, which was a republic before 
Charlemagne was crowned and a republic when the Bastille 
fell. Venice exhibited to the last an almost fantastic con- 
servatism. Beyond revolutions, beyond radicalism, there is a 
state of society, where every man is equal and can speak his 
mind freely, and vote frequently upon a multiplicity of legis- 
lative projects, but which is nevertheless extremely and im- 
movably traditional. Because it is more widely based, this 
traditionalism is more securely based than ever a Bourbon 
monarchy was. 

The country where this assertion can be verified today is 
Switzerland. The basis of Swiss government is the direct 
plebiscitary democracy of the referendum. 


[- rather the same way that many people hope to hold 


ORIGIN OF THE REFERENDUM 

In Switzerland also is to be found the origin of the institu- 
tion, or at least of the name, of the Referendum. 

The present country of Switzerland was divided, until the 
French Revolution swept away the old regime, into three loose 
confederate republics. In the first place there was the Swiss 
Confederation proper—the Thirteen Cantons and their subject 
territories and allies. Secondly, the Republic of the Three 
Grey Leagues—approximately the present canton of Grisons 

B 
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plus the Valtelline; and in the third place the Republic of the 
Valais—now the canton of that name. With the latter, for 
simplicity, we are not here concerned. 

The oldest of the Swiss cantons had been pure democracies 
since the legendary days of William Tell, and sovereignty 
resided in, and was actually exercised by, the assembly of all 
free citizens bearing arms. As Rousseau boasted, the highest 
affairs of state were settled by peasants meeting beneath a 
tree. It happened to be the case, and it is instructive in this 
context, that while Rousseau was making this boast the 
sovereign assembly (or Landesgemeinde) of Schwyz, under the 
leadership of a local butcher, was howling for the blood of one 
of the canton’s hereditary notables or, in the alternative, for a 
substantial per capita bribe—which latter option it received. 
Nevertheless, the Landesgemeindes of the ancient cantons 
were, and are, an ideal and an inspiration for the world. The 
Landesgemeinde is the first of the historic sources of referendum 
democracy. 

The Republic of the Grey Leagues carried republicanism a 
stage farther. Each of the three leagues was itself a confederacy 
of a dozen or so village communities which actually themselves 
exercised most of the rights of sovereignty. As a form of govern- 
ment, indeed, it was not very practicable. The Republic was 
partly German, Italian, and Romansch-speaking (the latter 
in three dialects), and partly sovereign and partly subject. It was 
split into a Catholic and a Protestant faction, into a Spanish 
and a French faction, and between the followers of the Planta 
and the Salis families. It was too unwieldy to wage, or even 
to resolve upon, war—except in defence. But it survived, and 
would indeed have survived longer had it been more truly 
democratic. 

The procedure in the representative assembly of the Grey 
Leagues was that all matters of importance must first of all be 
taken back “‘for reference”’ (ad referendum) and consultation to 
the individual sovereign villages. The actual words are, it will 
be noticed, “ad referendum”: this was the expression used 
for the institution in the Valais and in the Swiss Con- 
federation proper also. It follows.that the plural is “‘referen- 











ee 


—_—f ~~ me 


— 


1 -=- © = © ~m 


ll 





THE REFERENDUM 9 


dums”’ not “referenda”. The word does not mean “a thing 
meet to be referred back”’. 

The democratic referendum of the Grisons and Valais 
is the second source of the modern institution. The third 
source (hardly to be distinguished) is the purely federal 
referendum of the Swiss Confederation. The “‘Diet”’ of the Old 
Confederation was composed of two members of each of the 
sovereign cantons: the institution survives in an attenuated 
form in the Upper House of the present Swiss parliament. In 
this case, matters were referred back to the governments, not 
to the peoples, of the cantons. The system was revived after 
1815 and continued in force up to 1848. It needed only the 
democratization of the cantonal government to become a 
referendum in the true sense, a reference back to the people 
of the cantons. Thereafter by a small but significant alteration 
the present position was reached, whereby amendments to the 
Federal Constitution are submitted to the “double referendum” 
—a majority of voters in a majority of cantons. 

This third source is, as it were, a combination of the first 
and the second sources—the mass democracy of the Landes- 
gemeinde combined with the old federal referendum. By 
gradual stages it has merged with what is really a fourth 
source—the doctrine of the “constituent convention” or 
the sovereignty of the people. Deriving something from 
very elementary and ancient ideas about government, and 
something also from Rousseau and from the practice of the 
French and American Revolutions, and utilized for the first 
time in order to sanction the French Republican Constitution 
of 1793, this idea is accepted today, at least in name, almost 
throughout the civilized world. It is familiar in the United 
States and in countries of the Commonwealth, notably in 
Australia, and it lurks behind the “doctrine of the mandate” 
in Britain. In Switzerland itself the Constitution of 1802 was 
submitted to the people. The majority voted against the 
project, which was nevertheless declared to have been “carried 
by an overwhelming majority”: it was explained, by a too 
simple train of argument, that those who had abstained from 
voting must be construed as having been in favour of it. 
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Ever since the predecessor of the contemporary Constitution 
was accepted at a referendum in 1848 the constitutional 
referendum has played an important part in the Confederation’s 
history. 

SWISS EXPERIENCE 

The interest of the present Swiss Constitution, however, is 
that it goes farther and provides (in addition to the normal 
stipulation that the Constitution itself can only be revised by a 
referendum) (i) that 50,000 voters may “‘initiate”’ a change in 
the Constitution, and (ii) for the legislative “veto” or 
“challenge’’, launched by 30,000 voters signing a petition 
against the law within three months of its passing. 

Since the constitutional referendum is now normal, it is 
the initiative and the challenge which are usually thought of 
in Britain when we talk about the referendum. Switzerland 
is the only country which employs it in national affairs. What 
then does Swiss experience teach us concerning the popular 
constitutional initiative and the legislative challenge? 

The results since 1874, when the present Constitution came 
into force, are in no way startling—except in so far as they have 
given the average Swiss citizen a distinctive, self-reliant 
attitude to life. The popular constitutional initiative has 
indeed been responsible for the introduction of proportional 
representation in 1918, thereby altering the whole balance 
of the constitution, but it has no other great achievement to its 
credit. The legislative challenge has been used since 1918 
with that rough wisdom which all politically gifted peoples 
show when they come to make decisions. Its main influence 
has no doubt been the invisible check that prevents a govern- 
ment resorting in a panic to foolish legislation (such as our 
own Incitement to Disaffection Act of the ’thirties). The 
internal history of Switzerland since 1918 has, however, been a 
quiet one, and when the executive power has felt that its 
responsibility towards the people has necessitated unpopular 
legislation (a rent act, for example), it has found means to 
withdraw it from the legal possibility of challenge. The 
legislature itself has been dominated by three right-wing 
parties who have not startled the electorate by bold innova- 
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tions or measures of social reform. The results in Switzerland 
of all the forms of referendum may not cause enthusiasm, but 
they cannot possibly cause alarm. 

Indeed, the apparent direct results of the referendum in 
Switzerland are, as elsewhere, conservative. But the direct 
result of any additional legislative stage is bound to be 
conservative since each stage gives an opportunity for a 
negative vote. And because the moral title of the electorate 
at large to a negative voice is better than that of the British 
House of Lords (for example), the referendum negative is 
bolder and more decisive than the negative of an ordinary 
second chamber. 

The indirect, medium-term, effect of the referendum, is, 
as might be expected, less conservative. The referendum 
brings politics into every home, and is a standing encourage- 
ment to demagogy. Certain institutions, such as property and 
landlordism, do not necessarily command the allegiance of a 
majority, and these and indeed all minority rights are, in the 
middle-long-term, endangered by the referendum. 


LONG TERM EFFECT 

In the very long-term (but not the very longest term), 
however, the referendum is again conservative—and con- 
servative in the true sense. For it constitutes, and necessitates a 
profound political education, and a profound knowledge is 
always in a true sense conservative by nature. And, un- 
expectedly, the referendum in Switzerland has also been a 
conservative influence in a less agreeable sense, because it has 
been one of the causes of a shift in the centre of gravity of the 
Constitution from the legislative power to the executive. For 
in the first place, the possibility of a referendum necessitates an 
alteration in the style of draftsmanship—laws are drafted so 
as to escape or to pass a referendum, and this tends to mean 
that gaps are left for the executive to fill in: too much should 
not be made of this, however, because it is an equally effective 
strategy to present the people with a long, complicated and 
nicely balanced law which is not too easy to understand. In the 
second place, the additional cumbrousness of the legislative 
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machine makes the executive the only power that can act 
reasonably quickly. And, in the third place, the referendum 
is a check to the legislature, which it weakens, and is powerless 
against the executive: it divides, that the executive may 
govern. Referendum government strengthens the executive. 

Beyond the uplands of radicalism, we have said, lie broad 
conservative plains. But beyond these again? Is not the 
conservatism which comes from being radical when young 
more or less superficial? Does the fire of great ideas ever die? 
There are some signs that it may yet prove to be the case in 
Switzerland that the paradox is false, and radicalism is, in the 
longest run of all, still radical. Two recent events, the 
“‘Rheinau Initiative”, and the controversy over the Swiss 
National Park, suggest that there is life in the referendum yet, 
that the spirit which occasionally used to activate the Landes- 
gemeinde of Schwyz is not dead. In the Rheinau case, the 
people of two Cantons tried, unsuccessfully, to break a promise 
to one of Switzerland’s neighbours—the challenge and the 
initiative, in fact, were employed to threaten the country’s 
foreign policy. In the National Park case the attempt was made 
to use the right of constitutional initiative in order to attack 
an administrative action. Is a new power of direct administra- 
tion by the people being forged out of the decorous institutions 
of direct democracy ? The possibility is always there, that one 
day the referendum will become radical in truth. 

The question still remains: irrespective of whether the 
referendum is conservative or radical in its effects, does it 
produce sensible results? Opinions differ on this matter, but 
by and large the broad moral issues, questions of alcohol 
versus prohibitionism, the death penalty, policy towards 
resident foreigners, and the acceptance by Swiss citizens of 
foreign decorations, and gambling, these are the questions 
which have interested Swiss democracy, and which give a sort 
of specific Swiss character to the public law of the Con- 
federation. In more technical questions, and in questions of the 
constitution in the narrower sense of the organization of 
government, the results have been rather tributes to the skill of 
politicians in putting the question in an astute manner, or 
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punishments of their failure to do so, than genuine acts of 
referendum democracy. Moral issues are best decided by the 
sovereign people, and the constitutional provisions on these 
subjects acquire a moral value through having been the work 
of the people. It is an error to slur over, or to sneer at, the more 
eccentric provisions of the Swiss Constitution—the long 
manifesto against absinthe and the vocabulary of the butcher’s 
shop used when defining the lawful way to slaughter animals— 
or to fail to observe the evasion of these very provisions in 
practice. : 
DIRECT DEMOCRACY IN BRITAIN? 

Institutions very similar to those out of which direct 
democracy in Switzerland developed once existed in Britain. 
But they have all fallen into disuse. Only a few curious 
technical terms (such as the nomenclature whereby the last day 
on which a candidate for Parliament can be nominated is 
called “election day”: the “poll” being regarded as an 
exceptional procedure) remind us that the County Court in 
which M.P.s were elected was formerly an assembly of all the 
freeholders of the county. The institutions which could have 
developed into direct democracy have either perished, or 
have become the ancestors of representative democracy. 
And the radical strain in our national life has failed to join 
forces with the surviving free institutions of feudalism. Having 
lost the political battle in 1848, our radical traditions became a 
part of our industrial relations rather than a formative 
influence on the constitution of central democratic govern- 
ment. The Swiss radicals won in 1848. 

This is not to say that direct democracy—voting on a 
subject matter rather than electing a person to vote on a 
subject matter—is unknown in Britain. The maligned Town 
Meeting and Town Poll, that precede the promotion of a local 
bill under the Local Government Act of 1933, are both 
democratic institutions. There is provision for local polls on 
the question of Sunday opening of cinemas, and, in Scotland, 
on the question of “local option” to prohibit the sale of 
alcohol at inns. As a standing organ of local government there 
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is the parish meeting in very small parishes, and there is the 
consultative parish meeting in larger rural parishes. But these 
institutions are merely on the fringe of public life. Parliament 
has never encouraged direct democracy—confusing it with 
the plebiscite whereby dictators appeal to the people over the 
heads of its representatives. To find the procedures which 
compensate for the absence of direct democracy, one must look 
in curious places. 

In the House of Lords, for example, with the doctrine of 
the mandate which they adopted in the days when the Upper 
House could compel an election, we find an “‘institutionalized” 
compensation, and we find an informal one in the very real 
influence that popular opinion has on the actions of the 
government. The alternation of government and opposition 
in office (as contrasted with the tiny shift of parliamentary 
strength that occurs at each election in a country that has 
proportional representation) gives practical effect to our 
doctrine that the ultimate sovereignty resides in informed 
public opinion. 

But the literal substitute for the referendum in Britain is 
the Private Member’s bill. For it is in Private Members’ bills 
that the issues arise which a referendum usefully decides, 
namely issues of conscience. Such matters are not, in one sense, 
important: yet they move the public deeply. Bloodsports, 
prohibition, prostitution, the abolition of the death penalty, 
the extradition of anti-McCarthy Americans, the introduction 
of commercial television or of premium bonds, these are the 
matters which interest the public, because decision depends on 
principles other than those of the reigning political parties. 
The matters are small matters, but the issues are great issues. 
They are also exactly the sort of issues that have usefully been 
submitted to the referendum in Switzerland. 

With us, these issues of conscience have long been treated 
differently from ordinary issues, and left to the individual 
impulses of private members. The majorities therefore depend 
on the random laws of chance: for whatever Burke may have 
said, we elect an M.P. as a whig or a tory and not for his 
opinions on penology. No M.P. has a “mandate” on these 
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matters. Private Members’ bills, therefore, and these alone, I 
would (on the analogy of Swiss experience) have submitted to 
a referendum in Britain before they went into effect—if they 
were challenged by the petition of thirty thousand voters, or 
five major local authorities, or by an officially-supervised 
Gallup Poll sample. The results would accrue (1) in the moral 
sphere: for only the nation’s vote can commit the nation’s 
conscience, and (2) in the procedural sphere, so that a freer 
rein could be given to Private Members, in the knowledge that 
the nation and not the ministry bore responsibility for their 
eccentricities, and (3) in the superb political education afforded 
to the nation thereby, and its effect in stabilizing the parlia- 
mentary system. 

The result of such an experiment can be forecast with some 
accuracy. There would first be prophecies of doom, and a 
vague elation. This would be followed by a realization that 
nothing very much had changed. In the same manner our 
ancestors persuaded themselves that the Reform Bill of 1832 
had, after all, changed nothing: our ancestors were mistaken, 
and so should we be. But it is absolutely certain, from universal 
experience, that the results would be in no way alarming. The 
danger is that it would be too good a political education, that 
it would make British democracy in its old age too conservative: 
a lion may be a better king of the political jungle for not having 
attended college. 
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DR. ADENAUER’S NEW GOVERNMENT 
AND ITS PROBLEMS 


by TERENCE PRITTIE 


N more than one occasion the Federal German Chan- 

cellor, Konrad Adenauer, has remarked that he would 

far sooner fight three Federal elections than form one 
Federal Government. Paradoxically, his problems of govern- 
ment-building have become harder as the strength of his 
Christian Democratic party and his own prestige have grown. 
In 1949 his Government Coalition had a majority so slender 
that he was elected Federal Chancellor by a majority of one 
vote—his own. Yet the very narrowness of that majority helped 
to cement the Coalition and to ease Dr. Adenauer’s initial 
problems in choosing his Cabinet. 

In 1953 the Christian Democrats increased their vote by 
five million and from 31 to 45 per cent of the poll. The same 
allies were available in the shape of the Free Democratic and 
German parties. Yet it took the Chancellor five weeks to form 
his Government from increasingly self-important, increasingly 
demanding factions. The 1957 election was Dr. Adenauer’s 
supreme triumph. The Christian Democrats did not, in fact, 
need to look for coalition partners at all. The small German 
party which to-day is alone in supporting the Christian Demo- 
crats was easily satisfied with two Cabinet posts. But it has 
taken six weeks to satisfy the contending groups in Dr. 
Adenauer’s own party. 

This fact is in itself significant and needs some explanation. 
The southern or, properly speaking, Bavarian branch of the 
Christian Democratic Union has always possessed a certain 
spirit and degree of independence. Its strength was rudely 
shaken when the Bavarian party came into existence shortly 
before the 1949 Federal election, took nearly one million 
supporters away from the “Christian Social Union” wing of 
the C.D.U., and effectively split the Roman Catholic vote in 
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this predominantly Roman Catholic Land. Since 1949 the 
Bavarian party has steadily declined: the C.S.U. has equally 
steadily gained in strength until, on 15th September, it polled 
over three million votes and won every seat in Bavaria by 
direct vote. 

The C.S.U. confronted Dr. Adenauer with his biggest 
conundrum in his long drawn-out task of Cabinet building. 
For a variety of reasons he wanted to remove Dr. Fritz Schaeffer 
from the Finance Ministry which he has administered for the 
last eight years. But Dr. Schaeffer was the number one Cabinet- 
candidate of the C.S.U., and that branch of the C.D.U. was 
demanding a minimum of four Cabinet seats in all. Its mem- 
bers—more than one-fifth of the total C.D.U. representation 
in the Bundestag—first insisted that Dr. Schaeffer should stay 
at the Finance Ministry. They then modified this demand: he 
should be given the post of “Federal Treasurer” in charge of 
the property of the ““Bund’’, and should become the chairman 
of the inner “Economic Cabinet”. 

The post of “Federal Treasurer” is unimportant (it has 
been given to an East German refugee, Dr. Hermann Lindrath, 
and his main task will be the progressive liquidation of the 
property which he will administer). Not so the chairmanship 
of the Economic Cabinet, which seeks to co-ordinate the duties 
of the Ministries of Economics, Finance, Labour, Food and 
Agriculture, and Transport. Professor Ludwig Erhard, who 
has emerged from the election as by far the most powerful man 
in the C.D.U. after Dr. Adenauer, wanted this post for him- 
self. The whole object of removing Dr. Schaeffer from the 
Finance Ministry was to avoid the conflicts on major policy 
questions which have gone on between him and Professor 
Erhard in the past. This object would have been defeated if Dr. 
Schaeffer was allowed to confront, as his superior in the Econ- 
omic Cabinet, the man who is to be given wider powers than 
ever before in running the country’s economy. 

The compromise reached—that of moving Dr. Schaeffer 
to the Ministry of Justice and giving Professor Erhard the 
Ministry of Economics, the Vice-Chancellorship and the chair- 
manship of the Economic Cabinet—means two things. The 
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former is out of the running in the “succession stakes” which 
will become fast and loose as 1961, and the end of Dr. Aden- 
auer’s third term as Chancellor, draws near. On the other hand, 
Professor Erhard’s position has been strengthened to such an 
extent that—given continuing economic expansion—he is al- 
most sure to be the next Federal Chancellor. 

The Schaeffer-Erhard controversy requires further study, 
for it is intimately related to the major internal problem which 
this Adenauer Government must solve. The problem is— how 
can Western Germany organize, for the first time since the 
war, thesound and broad capital market needed for the immense 
investments which must be made in industry ? The two men’s 
views directly conflicted, and Dr. Schaeffer’s unswerving belief 
in the rightness of his own views provides the only real question- 
mark which can be put against the joyful prospects of Professor 
Erhard’s career. 

The Schaeffer view, briefly, is that enough money can be 
found for capital investments under the existing fiscal system. 
Continuing high taxation will enable the Government to 
channel money back into “‘social’’ housing and to allow tax 
concessions to key industries. Enough money can still be raised 
by share issues and by bonds carrying eight and even eight and 
a half per cent interest rates. The very difficulty of securing 
money will ensure that capital investment will not be overdone, 
as has been threatened in Britain. A reasonably “tight money” 
policy will result in the national drive for economic expansion 
not becoming over-geared. 

The Erhard view is that potential energy and effort is 
being held back by the lack of money, that the economy is not 
in danger of being over-geared but of damage by grinding 
along in the same gear all the time. To raise more money it 
will therefore probably be necessary to lower taxation, grant 
special concessions to encourage savings, and popularise the 
“Volksaktie” or “‘People’s Shares” which can bring these sav- 
ings flowing into industry. The Finance Ministry must, above 
all, cease hoarding money and carry out its proper function of 
producing a rational and balanced budget. That Dr. Schaeffer 
was not the man to do all this was indicated by his accumula- 
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tion, eighteen months ago, of around 7,000 million marks in 
the so called “Julius Tower’. (This was in reference to the 
tower of that name in Berlin which once housed the gold 
bullion paid by France after the 1870 war.) The new Finance 
Minister, Herr Franz Etzel, was really Dr. Adenauer’s choice, 
but he was perfectly acceptable to Professor Erhard. It is the 
latter’s policies which he will be implementing. 

The 15th September election produced a vote for prosperity. 
The pursuit of prosperity is therefore bound to be the “Leit- 
motif” of the new Government’s policies. The creation of a 
healthy capital market is only the first and most important of 
these policies. Three others at least deserve mention. 

There will be a concerted drive to hold prices steady. Pro- 
fessor Erhard has been considerably affected by soaring infla- 
tion in France, and its only somewhat milder version in Britain. 
He is determined at all costs to prevent the wage and price 
inflationary spiral which is sapping the economies of those two 
countries. In his task he is sure of receiving far greater sympathy 
and help from the Trade Unions than could ever be the case in 
either France or Britain. Germans have experienced two disas- 
trous inflations during the last forty years, and they perfectly 
realize that the chief sufferers are the wage-earners whose inter- 
ests the Trade Unions should have at heart. Professor Erhard 
will be successful if he shows that he is ready to take positive 
steps himself. The first of these is likely to be encouraging more 
and cheaper imports. 

Existing plans for rationalizing agriculture will be speeded 
up and the so called “Green Plan’ for consolidating and re- 
equipping farm-holdings pressed ahead. More efficient food- 
production will help Professor Erhard in his effort to secure 
cheaper imports. He intends to bolster uneconomic farm- 
holdings, not by subsidizing them but by establishing ancillary 
industries in agricultural areas where farmers cannot utilize 
their full working capacity. Careful study is going to be given 
to the problem of the overworked farmers’ wives. 

In the third place, more will be done for the middle classes 
and, in particular, for independent businessmen and indepen- 
dent handicrafts. In his statement of government policy on 
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29th October Dr. Adenauer said that his Government did not 
want to see Western Germany become a community of only 
major industrial complexes and a mass of wage-earners. The 
leaven of the middle classes has an outstandingly strong repre- 
sentation in the present Bundestag. 

Fifteenth September’s prosperity-vote naturally favoured 
the maintenance of Dr. Adenauer’s previous foreign policy. 
There is no sign that this policy will be changed in any degree 
whatever. Misty concepts of a “reactivated”’ policy towards the 
countries of Eastern Europe have been dropped. The Jugo-Slav 
action in recognizing the East German Republic ensured that. 
The “Sputnik” and the resulting wave of aggressive Soviet 
confidence has put paid to any idea of a renewed effort to secure 
closer Russo-German understanding. The lagging course of 
world disarmament negotiations sapped the confidence of Ger- 
mans who were talking of the possible military neutrality of a 
unified Germany and of the creation of some unspecified sort 
of “European Security Pact”. Thanks to Syria, Hungary, the 
Tito-Gomulka get-together and Soviet sponsorship of the East 
German Communist regime, German suspicions of Soviet in- 
tentions have never been more acute than at present. 

This is, indeed, one of a number of factors which favour the 
present Government and which will make its tasks easier to 
achieve. Another is the absence of uncomfortable coalition 
partners. The absence of the Free Democrats from the Govern- 
ment does not worry Dr. Adenauer in the least—he was ready 
either to “kill them by kindness” and smother them in partner- 
ship, or to send them out into the political wilderness of 
unproductive opposition. The failure of the opportunist ele- 
ments in the F.D.P. has been absolute—it was no coincidence 
that the party’s worst election failure was in North Rhine 
Westphalia, where the opportunists had ejected the C.D.U.-led 
government of Herr Arnold a year earlier. Nor will Dr 
Adenauer miss the B.H.E. Refugee party, which is crumbling 
away into oblivion. This coalition may be narrower, but it will 
be a lot easier to handle. 

The new Government is favoured, too, by the weakness of 
the main opposition party, the S.P.D. When S.P.D. members in 
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the Bundestag laughed over Dr. Adenauer’s reference to “‘nec- 
essary reorganization”, the Chancellor came back quick as 
lightning at them with “I believe you gentlemen have some 
reorganization to carry out too”. The S.P.D. is giving Herr 
Ollenhauer another chance—possibly his last—to infuse the 
fire and fervour demanded of a political leader. But in place of 
one dull if worthy vice-chairman, they are giving him three— 
Fritz Erler to look after defence, Carlo Schmid for foreign 
policy and Herbert Wehner for questions of party organization 
The triumvirate may bring about the badly needed S.P.D. 
revival, but it will take time. The Government is going to have 
all the easier passage during its earliest and most critical period 
of life. 

Government control of the Bundesrat has already been 
strengthened. Counting the Saar as a separate “Land”, there 
were C.D.U.-led government coalitions in six out of ten West 
German Laender at the time of the Federal Election. The 
C.D.U. lost control of Hamburg at last month’s election there, 
but had already re-won control of Bavaria. Last month the 
Bavarian and B.H.E. Refugee parties between them brought 
down the government led by the S.P.D. It is doubtful whether 
the S.P.D.-F.D.P. government in North Rhine Westphalia will 
survive next year’s Land election there. Control of the Bundes- 
rat may not be essential to Dr. Adenauer, for—contrary to the 
frequently expressed views of the Opposition—he hardly con- 
templates any drastic revision of the Federal Constitution. But 
control will avoid inter-Parliamentary wrangles and waste of 
time. It will ease the problems of preparing, tabling and im- 
plementing legislation. 

One big question-mark must be placed against the third 
Adenauer Government. Will it do even more than its pre- 
decessors to develop the spirit and practice of Parliamentary 
democracy? Will government continue to rest largely in the 
hands of a single man, or will Ministers—as Dr. Adenauer 
promised in his statement of policy—really be given increased 
responsibility ? Will a coherent effort be made to break down 
the mechanical ritual of the Bundestag, so that a debate may 
bring expressions of personal viewpoints and not just a cut-and- 
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dried expression of the “party line’? Will personality and 
individualism be given more chance? 

Dr. Adenauer, with the accumulated wisdom of his eighty- 
one summers and a long experience of his fellow-countrymen, 
would seem to have been comparatively uninterested in such 
topics so far. He has sought to bring stability, an increasing 
measure of public confidence, and something of the calm which 
Germans need after two wars, two inflations and one Nazi era. 
Will he realize that this could be the most formative time for 
Parliamentary growth? If he will realize that, he can set the 
seal on his already prodigious achievment. 
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THE JAPANESE PREFECTURAL 
LEGISLATURE: WESTERN MODELS— 
ORIENTAL ADAPTATIONS? 


by Ceci. C. Brett 


each of the forty-six prefectures has a legislative body which 

in structure and procedure closely resembles the parlia- 
mentary institutions of the West. The form, however, is one 
thing and the substance something else again. To the Western 
parliamentary forms the Japanese have brought political con- 
cepts and practices drawn from their own ancient traditions. 
The result is a body of legislative practice which, despite the 
efforts of the Occupation, is distinctly un-western in character. 

The elected legislature is not itself an innovation of the 
Occupation. Elected assemblies existed in the prefectures long 
before the last war. However, they were entirely subordinate to 
the will of the nationally appointed governor and lacked 
independence of action. Under the post-war reforms of the 
Occupation the powers of the prefectural legislature were 
greatly increased.? The governor became elective. At the same 
time the assembly was empowered to play a role in government 
similar to that of the legislative organ in a Western parlia- 
mentary democracy. The elected assembly today may, on its 
own initiative, enact, abolish or repeal measures pertaining to 
the prefecture. Its powers relative to those of the governor have 
been greatly strengthened. Under its investigatory powers it 
may question the acts of the governor and examine his manage- 
ment of affairs. It has the budgetary powers normally associated 
with legislative bodies. A provision exists, moreover, under 
which the assembly may pass a vote of non-confidence in the 
governor, forcing him either to resign or dissolve the assembly 
and call for a new election. 
The assembly possesses not only the formal powers of the 


|: Japan today, as a result of Allied Occupation policy, 
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modern Western legislature but its visible accoutrements as 
well. Today each has its own secretariat, its standing com- 
mittees, its separate library and, in some but not all cases, its 
legislative reference service. The legislative chamber (assem- 
blies are unicameral) is usually housed in or adjoins the 
building in which the prefectural administrative offices are 
located. Some of the older prefectural buildings are of classic 
construction with dome roof and are indistinguishable from 
the typical American state capitol. More recent structures have 
followed the modern design. One prefecture has just com- 
pleted a new governmental building composed of an eight- 
story secretariat together with an assembly annexe which bears 
a striking resemblance to United Nations Headquarters in 
New York. 

The effect of the post-war innovations has been to create an 
impression that the new legislature is parliamentary in deed 
as well as in appearance—an impression which is highly 
deceptive. Underlying the reforms was the hope of the Allied 
Occupation that the legislature, once free from authoritarian 
restrictions of the past, would eagerly take hold of its new 
powers. The intention was that it should develop into an 
influential and responsible people’s organ. This has not 
happened. The Western ideas have not as yet taken root. They 
have not supplanted but, rather, have been superimposed upon 
the existing edifice of Japanese political ideas. This juxta- 
position of ideas stands out most vividly in the Japanese pre- 
fectural legislature. Here we see a parliamentary institution 
which presupposes the principles of individualism, equal and 
exact justice, decision by the will of the majority grafted on to 
a governing system the philosophy of which in many respects 
is exactly the reverse—an authoritarian philosophy which looks 
not to the majority but to those above for decision, which 
exalts society rather than the individual and which stresses 
conformity rather than diversity. What has resulted from this 
grafting operation is a law-making organ which in essence is 
Japanese but which contains an admixture of Western forms 
and practices. 

A description of a typical session of a Japanese prefectural 
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assembly may illustrate how this accommodation of Western 
forms to Eastern ideas has taken place.’ A prefectural legisla- 
ture normally meets four times a year, once in each quarter.* 
A session may last a week or, occasionally, two weeks. In the 
following paragraphs the writer will briefly describe and com- 
ment on a legislative session which he attended as observer in 
a prefecture in the southern part of Japan. It was a regular 
session held in the autumn of the year and its sittings extended 
over one week. 

The business of the session was transacted in this sequence: 
Monday, opening session; Tuesday, recess; Wednesday and 
Thursday, interpellation; Friday, standing committee meet- 
ings; Saturday, closing session, reporting of bills and final 
voting. 

The session Monday morning opened promptly at 10.30. 
The Assembly chamber in general appearance was typically 
Western. Seats of the fifty-four Assemblymen were arranged in 
a semi-circle facing the Speaker’s dais. The Clerk of the 
Assembly was seated immediately to the left of the Speaker. 
On the floor below the Speaker was the rostrum. In front of 
and to the left of the rostrum were the clerks and stenographers. 
The Governor and his officials were in attendance. Desks to 
the right of the rostrum and facing the Assemblymen were 
occupied by the Governor and his top advisers.5 Other prefec- 
tural officials representing the various administrative depart- 
ments and commissions occupied two rows of desks, one on 
either side running the length of the chamber. 

The Speaker called the meeting to order. After making a 
few preliminary announcements he called upon the Clerk of 
the Assembly to proceed with the first item on the agenda, the 
introduction of bills to be considered in the current session. 
The Clerk thereupon read the bills by number and title, 
twenty-four in all. They dealt with supplementary budget 
appropriations, town and village amalgamations, prefectural 
loans and the disposal of prefectural land. ‘These bills, it should 
be observed, were administration sponsored. Only rarely does 
a bill originate in the Assembly—and then usually to regulate 
some aspect of internal administration—as, for example, to 
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amend its rules of procedure. The legal provision under which 
private members may introduce measures is, for practical pur- 
poses, a dead letter. 

The principal item of the morning’s business, the Gover- 
nors’ address, came next. The Governor took the rostrum and, 
after some appropriate remarks of welcome to the Assembly- 
men, he spoke for twenty minutes outlining the legislative 
programme. This completed the business of the initial meeting. 
The Speaker made one or two closing announcements. The 
Assembly would be in recess on the following day, Tuesday, 
he indicated, to give members the opportunity to consider 
pending legislation. Assemblymen would meet in plenary 
session on Wednesday and Thursday and these days would be 
set aside for interpellation. Any member, it was announced, 
might ask any question but he must restrict his speech to fifteen 
minutes. The time of these sittings was then read out. The 
meeting adjourned at 11.15. 

Two practices which we have noted briefly in connection 
with the opening session are deserving of attention for they 
suggest the prevalence today of some of the old bureaucratic 
patterns of thought and action. First, as we have mentioned 
earlier, the entire legislative programme was sponsored by the 
executive. The bills were actually prepared by administration 
officials as was the custom before the Occupation reforms. 
Assemblymen feel that this is as it should be. They feel no 
inclination to initiate legislation. Instead they are willing to 
defer to the official whom they see as better qualified by reason 
of his legal knowledge and administrative experience. 

A second point which we might note is the attendance of 
the Governor and his officials at Assembly sessions.* This 
practice, like the one mentioned above, has been carried over 
from an earlier regime when the Governor and his staff, who 
at that time were national officials, openly dominated the 
elected organ. The continuance of this custom, which it would 
be difficult to justify under present laws, tends to perpetuate 
the old relationship of legislative subservience and bureau- 
cratic domination. 

The Assembly was in recess on Tuesday but met again in 
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plenary session on Wednesday and Thursday. Both days, 
morning and afternoon sittings, were devoted to interpellation. 
Interpellation, a usage which has been continued from earlier 
days, is a procedure by which Assemblymen call upon the 
Governor to explain his actions and policies. Members desiring 
to ask questions must submit their names and the subjects of 
their questions on the day before interpellation. The Speaker 
decides the order in which the questioners will be heard. He 
has an agenda prepared and distributed at the beginning of 
each question period showing the name of the Assemblyman, 
party affiliation and subject of question. The majority of the 
questions are addressed to the Governor and are answered by 
him. His answers may, however, be augmented by his officials. 

Here are some examples of typical interpellations in the 
session we are describing: 

An Assemblyman : ‘“The Governor has established fine health 
centres but has neglected the improvement of roads, bridges 
and agriculture. For this mismanagement he exposes himself 
to the censure that his administrative efforts are one sided. 
Has he any plans to assist those farmers whose houses have yet 
no electric lights? What plans he he made to eliminate the 
vicious habit of using narcotics which prevails among young 
men of late?” 

Governor: “I am convinced that importance should be 
attached to the establishment of health centres because such 
institutions are necessary for the protection of human lives, 
which should be valued above everything else. The poorness 
of roads and bridges in the prefecture is fully recognized but 
I wish to bring it to your attention that this prefecture leads 
the other prefectures in this region in the amount of appropria- 
tions for such work. There are some 6,000 houses without 
electric lights in the prefecture. To meet this need we are 
increasing electrification of houses year by year.” 

Superintendent of Education: ‘“The evil habit of using nerve 
stimulants, which has originated in the cities is spreading to 
the rural districts. In view of this situation we are having 
frequent meetings with police authorities, school principals and 
teachers of physical education to consider measures.” 
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Chief Superintendent of Police: ‘It is estimated that there are 
one hundred habitual users of narcotics and some 1,000 users 
of nerve stimulants in the prefecture. We are exerting every 
effort to detect these cases and bring them under control.” 

Assemblyman: ‘“The supplementary appropriations contain 
an item of 23,000,000 yen spent on roads and bridges without 
the previous approval of the Assembly. Does the Governor 
disregard the Assembly ?” 

Governor: “It goes without saying that we should not dis- 
regard laws. However, our constant desire to promote the 
people’s welfare and the inadequate budget have compelled 
us to carry out public works the expenses for which have not 
been approved by the Assembly as yet. We shall be careful to 
avoid such actions in future.”’? 

Exchanges along the above lines occupied all of Wednesday 
and most of Thursday. 

In the opinion of some local observers it is in the interpella- 
tion period that the Assembly performs its highest function, 
that of critic of the executive. It is this questioning, so it is 
contended, that keeps the administration continually on its 
toes. For it knows that in its every action it must anticipate— 
and be prepared to answer—the questions of Assemblymen. 

The interpellation, like other practices we have observed, 
is a holdover from the past. In an earlier period when prefec- 
tural government was authoritarian in form as well as in 
theory it was regarded in one sense as a safety valve for letting 
off steam and in another sense as the means by which the 
nationally appointed governor was kept informed of the state 
of local opinion. It has little more significance today. 

Before the Thursday afternoon sitting was brought to a 
close the Speaker formally assigned the bills and petitions which 
had been received to standing committees. He announced at 
the same time that the following day, Friday, would be devoted 
to meetings of standing committees. 

Standing Committees are an innovation of the Occupation 
reforms. A prefecture generally has from ten to twelve regular 
committees. There is usually a standing committee which 
corresponds with each of the administrative departments. A 
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bill originating, for example, in the Public Works Department 
of the executive will be considered by the Public Works Com- 
mittee in the legislature. Likewise, a bill sponsored by the 
Board of Education, a semi-autonomous agency whose mem- 
bers are appointed by the Governor, will receive the special 
attention of the Assembly’s Culture and Education Committee. 
Parties are represented on committees according to their 
strength in the Assembly. Standing committees have powers 
similar to those in legislatures in America. They may hold 
public hearings; they have the power to subpoena witnesses; 
they may demand the testimony of administrative officials and 
the presentation of official documents. 

On the day in question the writer attended as observer the 
meeting of the General Affairs Committee and there follows a 
brief summary of the proceedings therein. 

The meeting of the General Affairs Committee opened at 
11.00. Six of the eight members of the Committee were present. 
They were seated around a “‘U” shaped table with the Com- 
mittee Chairman and Vice-Chairman at the top. Facing the 
Committee members at the bottom of the table were fifteen 
administrative officials seated in two rows. These included the 
Chief of the General Affairs Department, several of his sectional 
and divisional heads, officials from the Personnel Commission, 
the Public Safety Commission and the National Rural Police. 
At a table to the right of the Chairman were two secretaries, 
assigned by the Assembly Secretariat. 

In contrast to the formal plenary session of the preceding 
day the atmosphere here was relaxed. There was to all appear- 
ances an easy, informal give-and-take between Committee 
members and officials. The latter were not under fire as they 
had been during the interpellation period. 

Committee members had before them for consideration the 
twenty-four bills which had been introduced into the Assembly 
at the opening session. Most of these dealt with supplementary 
budget appropriations. Attention was concentrated mainly on 
those items relating to the work of the General Affairs Depart- 
ment. The Chairman read each bill by title. If there was no 
comment he passed on to the next. Bill No. 80 related to 
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appropriation requests of the General Affairs Department and 
the Chairman read out to the Committee the main items of 
proposed expenditure. Some of the items produced questions 
and discussion. Under the item for statistical expenses, for 
example, a Committee member suggested that the Statistics 
Section might carry out a survey of personal income in the 
prefecture. A million yen, he thought, should be sufficient to 
carry out such a survey. The survey, he went on, might be 
classified according to industry, agriculture and so on. The 
Chief of the Statistics Section, who was present in the room, 
replied that a study of such magnitude would probably require 
the services of 800 interviewers and he thought, for this reason, 
that the cost would be prohibitive. Another Committee mem- 
ber raised a question concerning tax collection expenditures. 
This was answered in like manner by the Chief of the Taxation 
Section. 

The initiative in the discussions was always taken by the 
Chairman or Committee members. The officials, however, 
participated freely and did not hesitate to volunteer informa- 
tion and opinions without being asked. They were seeking 
naturally to justify the actions of the administration. The 
administrators clearly had the advantage. Their answers were 
skilful and well articulated and they spoke with assurance. 
They betrayed at times an attitude of patience and indulgence. 
But they were courteous and there was no trace of condescen- 
sion in their manner. 

No tension was evident between the two groups. The 
general tone of the meeting was one of relaxed informality. 
A spirit of good will, one might almost say of cordiality, pre- 
vailed. Nothing in any of the bills was seriously challenged. 
After reading the title of the last bill the Chairman said, ‘‘Now 
that we have discussed these bills shall we pass them?” No 
voice was raised in objection. This meant, in effect, that the 
bills stood unanimously approved.* 

Having disposed of the bills the Committee turned its 
attention to the next item on the agenda, petitions by citizens. 
Petitions are generally made to the Governor and then for- 
warded by him to the Assembly. The Chairman called on a 
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clerk to read the first one. It was a petition from the Prefectural 
P.T.A. requesting that prefectural assistance for private schools 
be increased. Some discussions followed but no action was 
taken. Another petition read was that of a village asking the 
Prefecture for a subsidy to enable it to buy two mechanically 
operated water pumps. The Chief of the General Affairs 
Section stated that he would have his Section investigate the 
request to see if the pumps were really necessary. Still another 
petition was from a group of railway workers seeking a reduc- 
tion in their property tax. Several other petitions were also 
read and discussed. 

The standing committee is the terminal point (or the burial 
ground) of most petitions. A small fraction are reported back 
to the Assembly with recommendations and none of the above 
petitions were so dealt with. A petition in committee, as in the 
case of the water pumps above, may be informally referred to 
the executive without being reported out. 

This completed the business on the agenda and the Com- 
mittee rose at 12.45. 

The Assembly met in final plenary session on Saturday 
morning at 11.00 a.m. The session lasted an hour and thirty- 
five minutes. The main item of business was the reporting of 
bills by the committees and the adoption of the bills by the 
Assembly. Each committee chairman, as his name was called 
by the Speaker, came forward to the rostrum and reported on 
the action taken by his committee on the previous day. The 
Chairman of the General Affairs Committee, the first to be 
called, reported that the appropriations bills were passed 
unanimously by his committee. This, he said, was considered 
to be the proper course in view of the financial circumstances 
of the prefecture. Other bills, he noted, were also passed 
unanimously. Approval was forthcoming from all committees 
but not in all cases without reservations. The Chairman of the 
Budget Committee, for example, criticized the Administration 
in its preparation of the annual budget at the beginning of the 
fiscal year. Had greater care been exercised, he thought, the 
present supplementary appropriations might be much smaller. 

- The bills were now ready to be voted on by the Assembly. 
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The Speaker, after announcing that all committees had been 
heard and that all had reported favourably, asked, “‘Are there 
any objections?” The Assembly replied in one voice, “‘No 
objection.” The Speaker then declared the measures passed by 
unanimous vote. 

Petitions were the next item on the agenda. Twelve peti- 
tions were read along with recommendations of the various 
committees. Several were earmarked for transmission to the 
National Government. One such petition, for example, was 
from a town requesting that the National Railways establish a 
new station on its main line. 

After a number of final routine matters had been disposed 
of the Governor rose to address the Assemblymen. He expressed 
regret that for the first time the Prefecture had incurred a 
deficit in its finances. Last year, he observed, there were thirty- 
five prefectures in the red but this prefecture was not one of 
them. This year it could not be helped. But he hoped that this 
situation would not be repeated in the future. He thanked the 
Assemblymen for their careful consideration of the measures 
just passed. 

The Governor’s speech formally brought to a close the 
autumn session of the Assembly.® 

What did the Assembly accomplish in the session which we 
have just observed? In a legislative sense, very little. The 
impact of the session upon the Governor’s programme was 
negligible. Nothing was added; nothing was altered. The 
Assembly did, it is true, observe certain procedures which we 
associate with the legislative process. Bills were formally intro- 
duced into the Assembly; they were referred to standing com- 
mittees; and, after consideration they were reported back to 
the plenary meeting and voted upon. Yet the perfunctory 
manner in which the measures were handled—the cursory 
attention given to bills in committee, the unanimous approval 
they received in the final voting—make it abundantly clear 
that the Assembly, as concerns its legislative function, was 
doing little other than place its stamp of approval on the 
Governor’s programme. 

The Assembly, viewing its session as a whole, was not 
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entirely ineffective or, from the Administration’s point of view, 
innocuous. A power which the Assembly did exercise, both 
in the interpellation period and in committee meetings, was 
its power to question the executive. Interpellations, however, 
range over the entire field of administrative action and have 
little bearing on the legislative programme at hand. Neverthe- 
less, they serve in some measure to hold the executive account- 
able. Administrative officials are well aware that they may be 
called upon to justify any action that they take. 

It is probably true, as some Japanese legislators have 
pointed out, that the most significant activity of the prefectural 
assembly session is the interpellation period. This is, of course, 
far from what we in the West think of as the supreme function 
of a legislative body. It is not, it need hardly be added, the 
role envisioned for the legislature in the Occupation reforms of 
a decade ago. 

We have yet to consider, however, what is perhaps the 
most extraordinary part of the legislative process. It would be 
a mistake to conclude, simply on the basis of the formal session 
which we have examined, that the prefectural assembly is no 
more than a rubber stamp. In the “inscrutable East” appear- 
ance is frequently deceptive. And so it is in the case of the 
legislative process. In actual fact, the assembly does play a 
modest though not insignificant role in the shaping of legisla- 
tion. But it does so shielded from public view, in an extra-legal, 
behind-the-scenes setting. In the session which we have con- 
sidered above it would be natural for the observer grounded 
in Western parliamentary practice to assume that the Assembly- 
men saw the Governor’s proposals for the first time when they 
were presented at the opening session. This was not, however, 
the case. The Assemblymen at the time of the opening session 
were already familiar with the bills. They were not only 
familiar with them; they had helped to formulate them. The 
Assembly, in other words, by what would seem a curious logic 
of oriental indirection, had participated with the executive in 
the drafting of the bills. 

A bill originates generally in one of the administrative 
departments. If it concerns road repair, for example, it will 








34 PARLIAMENTARY AFFAIRS 


first take shape in the Public Works Department. The contents 
and wording of the proposal are then carefully gone over by a 
group of legal specialists in the Documents Section. Next it is 
studied by a group of the Governor’s advisers constituted as a 
legislative council. Here the aim is to integrate the measure 
into the over-all administrative and financial scheme. If major 
revision is necessary the council may return the measure to the 
department for modification. Frequently a compromise is 
reached by negotiation between one or more of the Governor’s 
advisers (often the Budget Officer) and departmental officials. 

It is when the draft bill is in its final stages that the Assembly 
enters the picture. Two or three weeks before the Assembly 
session opens there takes place an informal gathering of 
members in what might be called a “‘pre-session”’. Assembly- 
men come to the capital to meet in their respective standing 
committees. Each committee, in face-to-face meeting with the 
interested administrative officials, goes over the particular 
draft bills related to its area of competence. The Governor 
generally attends some of these meetings. It is here in this 
atmosphere of comparative seclusion, removed from public 
scrutiny, that differences between the Assembly and Adminis- 
tion are ironed out. It is here that the Assembly brings its 
influence to bear on the legislative programme. 

The actual influence which it exerts is not likely to be 
impressive. A standing committee generally meets once during 
the pre-session, although in the case of budget bills it may meet 
two or three times. Changes in a draft bill are occasionally 
made at this stage. Administrative officials, in the face of 
committee objections, may compromise by striking out a para- 
graph here or modifying a section there. It must not be 
supposed, however, that committeemen are characteristically 
hostile to the Administration. The relationship more often than 
not is co-operative. Committee members, for example, may 
give their wholehearted support to an executive department 
in its effort to get higher budget allocation. A committee 
chairman may even, on occasion, approach the Governor 
directly to.urge his favourable consideration of a department’s 
request. 
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The draft measure after it has received the backstairs 
approval of the standing committee is presumed informally to 
have the approval of the Assembly. The final draft of the bill 
is then prepared by the department in which it originated and 
forwarded to the Governor with the request that it be trans- 
mitted to the Assembly for consideration by that body in its 
forthcoming session. : 

This pre-session activity sheds considerable light on the 
legislative process. The actual legislative work, with the 
Assembly participating, is done before the session begins. Vital 
decisions respecting the legislative programme are taken while 
the bills are technically in the drafting stage. These decisions 
are made, for the most part, by administrative officials although 
the Assembly shares to a limited degree. The function of the 
regular session which follows is simply to confirm the decisions 
made behind the scenes. 

As we view these extraordinary legislative operations a 
number of features stand out which are puzzling if not mystify- 
ing. We see the phenomenon of a legislative body adhering 
to the forms but denying the principles of parliamentary 
practice. How do we account for the absence of debate in the 
Assembly ? Why were the vital decisions made outside of rather 
than in the regular session ? Another perplexing point concerns 
the failure of the Assembly to exercise the powers granted to 
it under the post-war reforms. Why has the Assembly chosen 
to resume its passive and subordinate role? The formal proce- 
dures observed in the regular session raise still another question. 
Why, since the legislative function is performed elsewhere, this 
ceremonious regard for parliamentary procedure? 

To attempt to deal adequately with these and other 
questions would involve considerations of Japanese culture and 
psychology going far beyond the scope of the present article. 
Yet some explanation would seem to be called for. At the risk 
of over-simplification one might hazard a few guesses. To 
begin with it seems very clear that what the Japanese have 
done in the prefectural legislature is to adapt Western parlia- 
mentary institutions and procedures to a system of political 
ideas and behaviour that has come out of their own peculiar 
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tradition. To the Japanese this syncretic union of Western 
institutions with non-western ideas is neither illogical nor in 
the least incongruous. The absence of public argument or 
debate is in keeping with the principle of social harmony which 
permeates Japanese society. Open dissension is deprecated. 
Settlement of disagreement by negotiation is the rule. It is 
customary for decisions to be taken in small groups and in 
privacy. Decisions are generally achieved by consensus—which 
means not that the minority give in to the majority but rather 
that the less influential submit to the more influential. This, of 
course, denies the parliamentary principle of majority decision 
and of the right of the minority to dissent. What is even more 
basic, it denies the principle of equality. But these principles 
have little validity in a social system which places stress on 
hierarchy and inequality and in which not individuality but 
submergence of the individual in the group is the norm. 

Another curious point which we have noted is the domi- 
nance of the official and the subordination of the Assembly in 
legislative matters. The Assembly seemingly has not chosen to 
assert its new rights granted under the reform legislation. The 
executive branch in its relation with the legislature appears to 
be maintaining an unbroken continuity with its authoritarian 
and bureaucratic past. There is no evidence on the part of the 
legislative branch of any struggle to change this situation. 
Assemblymen do not consider that the Governor and his 
associates have usurped the Assembly’s powers. On the con- 
trary they seem to regard the present arrangements as both 
correct and appropriate. Assemblymen see themselves as critics 
rather than as law makers. They look upon the career official 
with his education, technical skill and experience as the appro- 
priate person to formulate policy. The official, moreover, as a 
member of the ruling elite, has long held a position of com- 
manding prestige in the society. The Assemblyman continues 
to accord him habitual deference and in so doing maintains 
what he would term his “proper relationships”. 

We have finally to take into account the ceremonious 
nature of the legislative session or, as a candid American 
observer might put it, the “phony character” of the perform- 
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ance. From the moment the session began it was understood 
by all concerned that the Governor’s measures would be 
passed. Yet there is the extraordinary spectacle of the Assembly 
meticulously following through the steps of accepted legislative 
procedure. The bills are formally introduced and duly assigned 
to standing committees. In these councils they receive per- 
functory attention and are reported back to the Assembly 
where they are at once passed by unanimous vote. The session, 
if we exclude the period devoted to interpellation, is reduced 
to a ritual. 

It is difficult to justify such conduct in Western eyes. 
Nevertheless, in Oriental terms it makes sense. The observance 
of form for the sake of form alone is a Confucian concept 
sanctioned by long usage. But in this case the performance of 
the ritual has in it an added element of utility. Formal legisla- 
tive procedure has become the accepted method of legitimizing 
decisions made under circumstances of privacy and informality. 
It is as necessary in Japanese eyes as, for example, is the 
wedding ceremony necessary to legitimize the arrangement 
negotiated informally by the parents of the bride and groom. 

In the prefectural legislature, therefore, we see the remark- 
able and curious blending of West and East. We see the out- 
ward forms and procedures of a distinctly Western institution 
transposed to an Oriental political setting and, moreover, 
operating in apparent harmony with a set of assumptions about 
government which are alien to Western thought. For Westerners 
there is an element of tragic irony in this. For here we see the 
parliamentary institution, the product of a long and painful 
struggle for equal rights and individual freedom, now being 
used to reinforce a political philosophy the concerns of which 
are the antithesis of individualism, equality and majority rule. 


NOTES 


1. This article is based upon the writer’s observation and study of local 
government in Japan from 1953 to 1955. Research was supported by 
a grant from the University of Michigan Center for Japanese Studies. 

2. The Local Autonomy Law passed by the National Diet in 1947. 

3. Although minor variations occur the practices described herein are 
generally standard in prefectural legislatures. 
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4. The prefectural governor is required by law to call the legislature into 
session four times a year. Special sessions may also be called at the 
governor’s discretion or on the petition of one-fourth of the Assembly- 
men, 

. The advisers were the Prefectural Treasurer, the Chief of the General 
Affairs Department, the Chief of the Personnel Section and the Budget 

fficer. 

6. The custom goes back to the early prefectural assemblies which were 
patterned after the conseil général of the French department under the 
Third Republic. The powers of the assembly with relation to the 
governor, however, were not comparable with those possessed by the 
conseil vis-a-vis the prefect. 

. This was a clear case of the executive exceeding its legal powers. 

. Decisions are customarily arrived at in committee without resort to 
voting procedure. Occasionally the chairman may declare what he 
believes the consensus to be. Lal 

g. The measures passed by the Assembly were duly forwarded by the cor 

Speaker to the Governor by whom they were formally approved, | 
promulgated and gazetted. At 
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THE LABOUR PARTY & HOUSE OF 
COMMONS REFORM—II 


by A. H. Hanson 


to the train of events that led to the second of Jowett’s 

conference triumphs. Even before the advent of the first 
Labour Government there had been faint rumblings of dis- 
content with the “archaic’’ procedure of the House of Commons. 
At the Labour party conferences of 1922 and 1923, the Trans- 
port and General Workers’ Union had proposed resolutions on 
the subject. The second of these declared that the time had 
arrived ‘“‘when a more modern method of business should be 
substituted for the medieval machinery of government which 
was devised from a different set of circumstances” and called 
on the Executive Committee “to deal seriously with this 
question, in conjunction with the party in the House of Com- 
mons, with a view to initiating suggestions for the bringing of 
parliamentary procedure up-to-date”’.?® 

Both resolutions were passed unanimously, without dis- 
cussion, and the Executive responded by establishing investi- 
gatory committees. The reports of these bodies were never 
published and the Conference Reports of 1924 and 1925 can 
be searched in vain for any reference to them. Mr. Brockway 
informs us that they reported in favour of the committee system 
and that their recommendations were disregarded by the 
Parliamentary Labour party.*® 

In 1924, however, that hardy annual, the Bradford Resolu- 
tion, came up again at the Conference of the I.L.P., and 
this time it was referred to a committee. This committee 
became one of the series established by the I.L.P. to elaborate 
their new “Socialism in Our Time” policy. Clifford Allen, the 
I.L.P. Chairman, had urged Ramsay MacDonald, during the 
period of the Labour Government, to undertake a full-scale 
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|: was the distressing experience of 1924 that gave impetus 
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investigation of the various aspects of the socialist programme, 
so that detailed proposals could be formulated. MacDonald, 
who disliked having his hands tied by anything too specific, 
had refused, and so the I.L.P. decided to go ahead indepen- 
dently. The frustration which had been felt by Labour back- 
benchers in 1924 gave the I.L.P.’s Committee on Parliamentary 
Reform a topical importance which otherwise it would not 
have possessed. 

The personnel of the committee was a distinguished one: 
Clifford Allen, Clement Attlee, William Graham, Fred Jowett, 
Harold Laski, Ben Riley, Elijah Sandham, John Scurr, H. B. 
Lees-Smith, R. C. Wallhead and Fenner Brockway. Jowett 
made the running with his “‘municipalization” proposals, and 
the discussion was lively and prolonged. Eventually, deadlock 
was reached, with the result that the Committee had to issue 
two rival reports, the first drafted by Jowett, the second bearing 
the unmistakable stamp of Harold Laski’s distinctive prose 
style.3° 

Jowett’s Report said little or nothing that had not already 
appeared in ‘What is the Use of Parliament ?”’, in the pages of 
the Clarion, and in his evidence before the Select Committee of 
1914. It deplored the powerlessness of the Labour back-bencher, 
whether the party was in or out of office, claimed that experi- 
ence had abundantly proved that the Labour party could 
not “function efficiently through the present parliamentary 
system’’,*! and proclaimed the need to abolish both the control 
of public departments by individual ministers and the collective 
responsibility of the Cabinet. It proposed the formation of 
about twenty departmental committees, of from thirty to 
thirty-five members each, with proportional party representa- 
tion. These would initiate legislation, conduct the committee 
stage of bills, and assume administrative responsibility. There 
would be a Finance Committee, whose relations with the other 
committees “‘would be similar to that which exists at present 
between the Treasury and other departments’’*? and a General 
Purposes Committee which, replacing the Cabinet, would deal 
with emergencies, overlapping functions, gaps in the national 
services, and the drafting of bills. The duration of Parliament 
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would be fixed at three or four years, unless the members, by 
a two-thirds or three-quarters majority, decided on an earlier 
dissolution. 

The Second (“‘Laski”) Report agreed with the first on the 
desirability of parliamentary reform. ‘“‘A system”’, it said, “in 
which an overburdened House, without any real access to the 
process of administration, is rigorously controlled by an omni- 
potent Cabinet is indefensible.”’ The “root error” of the Jowett 
view, however, was that it believed that “‘the excesses of the 
Cabinet system must result from its essential principle”. It was, 
of course, very easy for a constitutional dialectician of Laski’s 
skill to show that the practical effect of the Jowett Plan would 
be to replace, after a period of governmental anarchy, the 
Cabinet it had abolished by some new centre of coherence and 
discipline, such as the Finance Committee or the Party Meet- 
ing; for ‘‘there must be one body of men seeing these problems 
(i.e., of general governmental policy) as an integral whole and 
willing to stand or fall by their decision in its larger perspec- 
tive’’.83 Nevertheless, believing that the “excesses” of the 
Cabinet System required correction, Laski’s section of the 
Committee proposed that the decision as to which questions 
were to be treated as matters of confidence should be trans- 
ferred from the Cabinet to the party in office, and that advisory 
committees of members should be attached to the departments. 
These would give preliminary consideration to proposed depart- 
mental legislation, to estimates, and to general administrative 
policy, including that embodied in Provisional Orders and 
Orders in Council. Through such machinery, the executive 
would become more responsive to their views of the House, 
members would receive a better political education, officials 
would be brought more closely in touch with the outside world, 
the quality of debate would be improved, and much parlia- 
mentary time would be saved. All these advantages would flow 
from advisory committees; but if executive powers were con- 
ferred, ‘‘coherence of plan’, “‘the effective passage of a vigorous 
programme”’ and “the education of the electorate outside” 
would all be wantonly sacrificed. “No committee’’, said the 
Second Report, “‘can effectively direct administration for the 
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essential reason that individual responsibility is the real root of 
all creative work in administration.”*4 

Up to this point, the Second Report was little more than an 
interesting essay in the theory and practice of representative 
government. There was nothing specifically socialist about it. 
The key passage in this Report, however, was that which 
justified the retention of the Cabinet system, not on grounds 
which might conceivably be common to all parties, but because 
it was “essential under Class War”’. 

The Jowett Plan, it said, gave rise to a “dangerous tendency 
to compromise”. “Such a system of committees, therefore, can 
only be safely employed when labour is either seeking power or 
when the foundations of the social order are sufficiently satisfactory to leave 
no great differences of principle to be bridged (my italics—A.H.H.). 
So long as the class-war is the essential social fact before us, the 
power given by the Cabinet system to drive a great pro- 
gramme through the Statute Book is a weapon of which we 
cannot afford to deprive ourselves.”’*> 

This passage put its finger unerringly on the fundamental 
weakness of the Jowett Plan, from a point of view that its 
author himself fully accepted. If there really were basic differ- 
ences of policy and philosophy between the major parties, as a 
result of the division of English society into antagonistic classes, 
then clearly neither the Labour party nor the Conservative 
party could dispense with the type of political discipline which 
the Cabinet System made possible. Jowett, as is evident from 
his writings, hoped that the “‘activizing” of Labour members 
through the Committee system would compel the leadership 
of the party to pursue a more vigorous class war policy, but the 
Plan itself offered no guarantee that this would be the actual 
effect of its adoption. He also looked forward to a time when 
Labour, in a majority, would “rest on a fundamental change 
in the opinion of the electorate”, and the political pendulum 
would cease to swing.** Under such circumstances, as the Laski 
section of the committee admitted, his plan might be “‘safely 
employed”; but he was proposing it for immediate adoption. 
Given the politico-economic presuppositions which both groups 
shared, the Laski-ites were quite justified in asserting that 
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political machinery that might be suitable for a classless society 
was not necessarily, or even probably, suitable for a class- 
divided one. As has often been the case in the Labour Move- 
ment, the controversy about parliamentary reform overlapped 
the normal division of opinion between “left” and “‘right’’. 

Such, however, was the discontent in the I.L.P. with the 
record of the first Labour Government that Jowett, in spite of 
having had the worst of the argument, won the vote. The two 
Reports were submitted to the party branches for discussion, 
and at the 1926 Conferences the Jowett Plan was again adopted 
as official policy, with only two dissentients. As in the case of 
Jowett’s previous Conference victory, one wonders how many 
of the delegates understood precisely what they were voting 
for. Perhaps the fact that the opposition was led by a well- 
known “right-wing intellectual”, H. B. Lees-Smith, and that 
Ramsay MacDonald himself, whose reputation in the I.L.P. 
had fallen very low indeed, was known to be strongly opposed 
to the scheme,?? gave Jowett an advantage. 

By this time, of course, the policy differences between the 
I.L.P. and the Labour party were becoming very serious, and 
by 1930, when the I.L.P. brought the Bradford Resolution 
before the Labour Party Conference, they had become un- 
bridgeable. The I.L.P. had been reduced to a small minority 
movement, under the rather inept leadership of James Maxton, . 
and a year later was to disaffiliate itself from the larger body 
and go forth into the wilderness. It is not surprising, therefore, 
that the Bradford Resolution, badly proposed by Maxton and 
cleverly opposed by the Labour party’s rising star, Herbert 
Morrison, who described it as “‘in reality a reactionary resolu- 
tion” which “‘would disrupt the work of Parliament and of the 
Labour Government”, should have been overwhelmingly 
defeated.** Apart from the evidence given by Jowett and 
E. F. Wise to the Select Committee on Procedure in 1932,°® 
we hear little more of the Jowett Plan.*® It is unlikely that we 
shall hear more. Admittedly, Jowett’s colleague and bio- 
grapher, Fenner Brockway, thinks that there may still be some 
life in it. 

“His proposal for the appointment of representative 
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Committees of Members of Parliament,” writes Mr. Brock- 
way, “‘... has not yet been adopted, and it may not be 
adopted while class divisions in society make politics a 
conflict rather than a cooperative effort, but in the classless 
society of the future, whatever the basis of representative 
institutions, Jowett’s plan will be seen to be essential for 
dynamic democracy.”’4! 
But the “future classless society” may well be a chimera, and 
in any case the political machinery ideally suited to it is not 
likely to become a subject of active discussion in the measurable 
future. 
* * * 

1931 marked the end of a phase, in respect of this con- 
troversy no less than of the many others that divided socialist 
from socialist. The World Economic Crisis, the fall of the 
Second Labour Government, the “treachery” of MacDonald, 
Snowden and Thomas, Labour’s catastrophic defeat at the 
polls, and the disaffiliation of the I.L.P.: this unforeseen 
sequence of events necessarily altered the very terms in which 
nearly every controversial issue had to be debated. 

Socialists, licking their wounds, were compelled to do some 
“new thinking”, not only about their economic policies, but 
also about parliamentary democracy itself. The main question 
was no longer how parliament could be made “‘more demo- 
cratic”. Few had the temerity to suggest that if back benchers 
had been given greater freedom between 1929 and 1931, Labour 
could have been saved from defeat. In the light of the events of 
July to September, 1931, the party turned to the consideration 
of the more serious question of whether, in the face of the 
political consolidation of the anti-socialist forces, it could 
reasonably expect to get socialist measures on to the Statute 
Book by normal constitutional means, i.e., without establishing, 
at least temporarily, a parliamentarily-sanctioned executive 
dictatorship. 

Laski, launched on the quasi-Marxist phase of his intel- 
lectual development by the events of 1931, was the first to give 
the issue clear controversial shape. In his pamphlet, ‘““The 
Crisis and the Constitution’’, published in 1932, he declared 
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that “‘the most vital aspect of the crisis” was “the problem 
of political method that it raised’’.4? Had not the events of 
1931 proved, by the evidence they provided of the increasing 
bi-polarization of political life and of the determination of the 
upper classes to use all available methods to preserve their 
power in the face of the socialist threat, that the traditional 
pattern of parliamentary democracy was becoming less and 
less workable? And did not the emergency measures of the 
National Government themselves suggest new tactics to the 
victorious Labour party of the future, by providing it with a 
precedent which it would do well to follow in the emergency 
which would undoubtedly accompany its accession to office? 
Fully-formulated answers to these questions had to await the 
publication of ““The State in Theory and Practice” and “Parlia- 
mentary Government in England’’, but already Laski had 
formed clear ideas about what the Labour party had to face 
and how it should meet the situation. 

‘Immediately on the assumption of power,” he wrote, 

“it would have to take steps to deal with the prospect which 

Mr. MacDonald has now made so evident that it confronts. 

Probably it would have to declare a state of emergency, 

and, if then necessary, utilize the special powers provided 

for that circumstance by the Act of 1921. Such a prospect, 
of course, opens up enormous vistas.” 

Government in Britain, Laski suggested, had become “‘an 
executive dictatorship tempered by the fear of Parliamentary 
revolt”, and it would be well for the Labour party clearly to 
recognize this fact. Parliamentary procedure had to be adapted 
“to functions very different from those for which its present 
forms were devised”. To give reality to representative demo- 
cracy, in a situation where the House of Commons, as a whole, 
was little more than a “principle-confirming” assembly, a 
system of advisory committees, such as he had outlined in the 
1925 I.L.P. Report, must be seriously adopted, and “large 
experiments in the relationships of the private Member to the 
administrative process” would have to be made.“ By stream- 
lining the traditional procedures of the House and vastly 
extending the scope of delegated legislation, a Labour Govern- 
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ment could acquire the powers that it needed; by utilising the 
services of backbenchers on advisory committees it could ensure 
that these powers were used with wisdom and with due respect 
for public opinion. 

These ideas were taken up and vigorously popularized by 
the newly-formed Socialist League, in which their author was 
the most distinguished intellectual force; and for a time it 
seemed possible that they might be adopted by the main body 
of the Labour party. Their first formal presentation to a Labour 
Party Conference took place in 1933, at Hastings, when Sir 
Stafford Cripps, moving the reference back of part of the 
National Executive Committee’s report, demanded of a future 
Labour Government “(a) the immediate abolition of the House 
of Lords; (6) the immediate passing of an Emergency Powers 
Act giving the Government authority, both to take over the 
financial machine, and to put into force any measures that the 
situation may require for the immediate control or Socializa- 
tion of Industry and for the safeguarding of the supply of food 
and other necessaries; (c) the revision of the Procedure of the 
House of Commons and the machinery of Government, so that 
a rapid transition to Socialism may be carried through consti- 
tutionally and dictatorship avoided; (d) an Economic Plan 
for Industry, Finance and Foreign Trade designed rapidly to 
end the present system and thus abolish unemployment and 
poverty.’’4 

He was opposed by Ernest Bevin and Emmanuel Shinwell, 
mainly on the grounds that the Labour party would be foolish 
to let its opponents know in advance what it intended to do 
to them. Attlee, however, gave his support, deriding those who 
wanted “‘to get in by a kind of confidence trick saying: ‘We are 
very good boys, and we shall not do anything drastic unless 
you give us the power, and then we will do it’ ”. E. F. Wise 
put the Socialist League’s case in a nutshell. 

‘The truth of the matter,” he said, “‘is that Parliament- 
ary procedure, apart from the House of Lords, was devised 
to protect property from the King. It is being used now to 
protect property from the people, and Socialism involves 
the transference of property and the abolition of the powers 
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of property. We have got, therefore, to be prepared to re- 

cast the whole form of procedure by democratic govern- 

ment in order to carry through our programme.” 

Wisely, Cripps decided against a trial of strength at this 
stage, withdrawing his motion for the reference back in return 
for a promise from the Executive that it would consider and 
report on the whole matter. 

In the following year, at the Southport Conference, the 
Executive put forward its proposals in a document entitled 
“Parliamentary Problems and Procedure”’.** Condemning “the 
present procedure of the House of Commons” as “antiquated 
and unsuited to modern conditions’, it said that the next 
Labour Government should reform Standing Orders, establish 
a permanent committee to supervise the allocation of parlia- 
mentary time, and increase the number, while decreasing the 
size, of Standing Committees. Financial procedure “‘should be 
greatly abbreviated’. Delegated legislation should be more 
widely used, the main functions of parliament being (a) to 
debate and decide on the principles and structure of legislation, 
and (5) to examine and approve ministerial Orders and Regu- 
lations. As for the Upper House, ‘a Labour Government 
meeting with sabotage from the House of Lords would take 
immediate steps to overcome it; and it will, in any event, take 
steps during its term of office to pass legislation abolishing the 
House of Lords as a legislative chamber.” Finally—and most 
important— 

“In the event of the victory of the Labour Party at a 
General Election being accompanied or followed by an 
emergency situation for which the normal powers of 
government are not now adequate, the Labour Govern- 
ment, formed as a consequence of that victory, would seek 
the necessary emergency powers from Parliament to deal 
with the position. This method follows the course adopted 
by the Governments in 1914, 1926 and 1931. The Labour 
Government would ask for such powers, and such powers 
only, as the nature of the emergency required. . . . The 
powers taken would have a definite and clear relationship 
to the character of the emergency created, and they would 
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be operated with a view to the most rapid return possible 

to the processes of normal government.” 

This vaguely-worded document, the obvious product of 
verbal compromise, meant very little, but it enabled each side 
to claim a victory. Cripps expressed gratitude to the Executive 
for having met the substance of the League’s case, whereupon 
Lees-Smith roundly denounced this interpretation, saying that 
the Executive had by no means accepted the League’s point of 
view either on the abolition of the House of Lords or on the role 
of emergency legislation.47 In this contention he was un- 
doubtedly right, if the public pronouncements of the League’s 
leaders were to be regarded—as they generally were—as repre- 
senting its policy. Cripps quite clearly envisaged an immediate 
and unconditional abolition of the House of Lords, and pro- 
vided, in his proposed “Planning and Finance Bill’, for a type 
of emergency legislation which would enable the whole econ- 
omic life of the country to be controlled and re-planned by 
ministerial order. There was no suggestion, in his scheme, of a 
“rapid return... to the processes of normal government”. 
He even contemplated the possibility of a prolongation of the 
life of parliament, by legislative fiat, beyond its normal five 
years. Nothing of all this found its way into the Executive 
Committee’s document. Nor did the conception that the greater 
part of parliamentary life would “centre around a system 
of Standing Committees’’.48 Shinwell supported Lees-Smith, 
bluntly denying the reality of the Socialist League’s “victory”, 
and it was left to Harold Laski, who had helped to draft the 
Executive’s document, to pour oil on troubled waters with the 
rather surprising assertion that the Hastings Conference was 
‘dead and buried history”. Of the Report, he said: 

“I am satisfied that as a fighting strategy it represents 
in the fullest sense the thing that this Party requires; it 
meets all the problems that we are confronted with and 
meets them adequately.” 

In point of fact, the only problem it met with even partial 
adequacy was that of temporarily patching up the quarrel 
between the Socialist League and Labour’s National Executive 
Committee. It is significant that Labour’s 1935 election pro- 
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gramme, “For Socialism and Peace”’, while reproducing much 
of the Executive’s Report on “Parliamentary Problems and 
Procedure”’, was discreetly silent on emergency legislation— 
a fact that Labour’s opponents did not fail to notice. 

What, I think, emerges from the course that this controversy 
took is that the main leadership of the Labour party, while 
anxious to learn “‘the lessons of 1931”, whatever they might be, 
and afraid of forfeiting the confidence of a leftward-moving 
constituency membership, was not prepared for any change in 
the fundamentals of Labour’s political strategy. On paper, the 
Cripps-Laski case looked strong, but it was not one that experi- 
enced Labour politicians, steeped in the traditions of gradual- 
ism, could easily accept; and there was no guarantee that it 
was not based on a misreading of the situation. After all, the 
1931 events were sufficiently recent to generate powerful 
emotions which might becloud sound judgment. In any case, 
even if Cripps and Laski were right, there seemed to be little 
point in advertising in advance to the “ruling classes” what a 
socialist government would do to them, and how it would do 
it, in the hypothetical event of their resisting its will. A policy 
based upon speculation, and laying the party open to the 
charge of harbouring totalitarian ambitions, was not likely to 
win electoral success. What the party needed was not so much 
a new political strategy as a more definite and specific economic 
policy, to ensure that no future Labour Government would be 
caught “on the hop” with a programme as amorphous and 
susceptible of such various interpretations as “Labour and the 
Nation”. 

Hence the main effort during the 1930s was devoted to the 
elaboration of economic policies, and no attempt was made to 
grasp the constitutional nettle that the Socialist League had so 
briefly and ambiguously held out. Nevertheless, it is worthy of 
note that Crippsian views were widely held among Labour 
“intellectuals” whose opinions on other questions by no means 
corresponded with those of the League, as the writer can testify 
from personal experience of political life during these years. 
Ivor Jennings, who could hardly be accused of lack of respect 
for the constitution, not only supported the committee plan, 
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but accepted and indeed elaborated the Cripps-Laski recipe 
for dealing with the emergency which it was thought the return 
of a Labour Government would create. 
“A Labour Government which had a mandate for 
socializing the major instruments of production and distri- 
bution,” he wrote, “‘would be justified in taking power to 
prevent sabotage by an interested minority. It is obvious 
that if a measure of the complication of the London 
Passenger Transport Act were necessary for every industry 
taken over, the present complication of Parliamentary pro- 
cedure, and especially the existence of the House of Lords, 
would give ample opportunity to the City of London to 
create such financial difficulties that all progress could be 
stopped and the energies of the Government directed solely 
to the maintaining of the existing state of affairs.”’ 
To prevent this sabotage, he proposed amendments to the 
Emergency Powers Act; to transfer the major industries to 
public ownership, he suggested that a Labour Government 
should use powers analogous to those that the “National” 
Government had conferred upon itself by the Economy Act of 
1931.4° 

Jennings’ book may be regarded as the most clear and un- 
ambiguous expression of the views of radical reformers in the 
Labour movement at this period. Laski, although less specific 
in his proposals, also had a consistent idea of how parliament- 
ary democracy would have to be modified during the transition 
to socialism. But Cripps, around whose personality the forces 
of the left tended to rally, never succeeded in clarifying his 
conceptions. All that he wrote in the 1930s about parliament 
seems nowadays extraordinarily “woolly’’. It is true that his 
proposals carefully avoided the pitfalls of Jowettism. Far from 
favouring the abolition of the Cabinet, he wished to strengthen 
it by reducing its size and freeing its members from depart- 
mental responsibilities®®°, He also seemed to envisage a 
strengthening, rather than a weakening, of ministerial respon- 
sibility. ““We cannot hope,” he wrote, “that any democratic 
assembly will be able to carry on the detailed legislative or 
administrative work. This must be left to the ministers, and, if 
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they fail in their responsibilities, Parliament will be able to 
turn them out.”®! At the same time, in order to prevent the 
high-powered government which he regarded as essential from 
becoming purely dictatorial, he laid great stress on the desira- 
bility of establishing a system of Standing Committees, each of 
which would “have assigned to it all the work arising in 
connection with’a particular group of governmental activities’. 
Yet nowhere did he make clear what precise relationship he 
envisaged between these Committees and their respective 
Ministers: surely a point of major importance which one might 
have expected a lawyer of his standing and ability to discuss in 
some detail. Even in his ““Democracy Up-to-Date” (1939), the 
greater part of which is devoted to “Some Practical Suggestions 
for the Reorganization of the Political and Parliamentary 
System’’, the position of the Standing Committee vis-d-vis “‘its”’ 
Minister was left extremely ambiguous. On the one hand, 
Cripps suggested that the Committee would “supervise” esti- 
mates, “‘control”’ administration, and both “control and super- 
vise the whole range of ministerial and other powers with 
regard to Orders in Council.” On the other hand, he said that 
the main object of the Committee “would be to make it as 
easy as possible for the Minister in charge to adopt the suggestions 
put forward by the members” (my italics—A.H.H.).5® Nowhere 
did he explain in whose hands executive power would ulti- 
mately lie. Laski, in one of his last works, ‘Reflections on the 
Constitution’”’, was evidently of the opinion that Cripps had 
“given his approval”’ to the Jowett Plan **, and presumably he 
had as good an opportunity as anyone of knowing what was 
happening in Cripps’ mind. But it is curious that Cripps 
expressed no indebtedness to Jowett, and his real intentions 
must remain the subject of considerable doubt. 

This type of vagueness disfigured much of the Socialist 
League’s propaganda, not only on constitutional questions. It 
was characterized by the frequent use of resounding “revolu- 
tionary” phrases which served to create an impression of 
vigour and determination which often dissipated itself in broad 
and sometimes ambiguous generalizations when questions of 
detailed policy came on to the agenda. Only Cole seemed 
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prepared to translate these “drastic” phrases into equally 
drastic action. His contribution on “The Socialist Control of 
Industry” to Cripps’ “Problems of a Socialist Government” 
confronted the Leaguers, in no uncertain fashion, with the 
practical implications of their revolutionary phrasemongering, 
and it is significant that the role allotted by him to Parliament 
was very limited in comparison with that envisaged for it by 
Cripps and Laski. 
“The Socialist Government,” he wrote, “will not be 
able to spare several hundreds of its picked men to sit day 
after day in Parliament listening to one another talk, when 
it will need for vital administrative and pioneering work 
every competent Socialist on whom it can lay its hands. It 
will be best, as soon as Parliament has conferred on the 
Government the necessary emergency powers, for it to 
meet only as often as it is needed for some clearly practical 
purpose, leaving the Socialist administrators to carry on 
with the minimum of day-to-day interference. There will 
be no time for superfluous debating while we are busy 
building the Socialist commonwealth.’’*4 
If these words are to be taken literally, they suggest that, in 
this phase of his political evolution, Cole favoured the trans- 
formation of Parliament into an anglicized version of the 
Supreme Soviet; and such indeed may have been the logical 
consequence of the Socialist Leaguers’ professed revolutionism. 
But whereas Cole, who never had any undue respect for the 
House of Commons, could probably face the prospect without 
a qualm, Cripps and Laski, whose veneration for traditional 
institutions ran much deeper than either their friends or their 
foes imagined, were far less prepared to be “whole-hogging” 
revolutionaries. It is doubtful if the constitutional consequences 
of Mr. Cole were generally understood in the League or in the 
Party, but his views are worth recording in so far as they 
represent the most extreme expression of constitutional radical- 
ism to emanate from a prominent Labour party member during 
this period of vigorous internal controversy. 

Why did these disputes about parliamentary government 
die down? And why were they not revived in the 19403? 
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Both questions are easily answered. The disputes, like the 
previous ones of 1909-1914, were swallowed up by the War. 
They were not revived because, during the years between 
1945 and 1951, facts appeared to have destroyed the Socialist 
League’s case. For the Third Labour Government succeeded, 
as far as the Statute Book was concerned, in giving complete 
effect to the domestic programme outlined in “‘Let Us Face the 
Future’’, without having recourse to new emergency legislation, 
without substantially amending parliamentary procedure, and 
without having to face “sabotage” either from the House of 
Lords or from the City of London. As it became evident that 
“the job” could be done through the normal machinery of 
parliamentary government, there seemed little point in con- 
tinuing to insist that this machinery was “obsolete” or “anti- 
quated’’, or to demand that “‘emergency”’ measures should be 
employed to get on to the Statute Book legislation which was 
actually being passed, without unusual difficulty, by the ordin- 
ary methods. 

The Labour back-bencher, it is true, had reasons for feeling 
frustrated. He was still, very largely, a “‘voting machine”. The 
numerous advisory committees of Labour members, which 
were the P.L.P.’s substitute for the all-party committees which 
Jowett, Laski and Cripps had advocated, do not appear to 
have worked very well and may not have had much influence 
over departmental policies. The Cabinet was not one whit less 
“dictatorial” than the Cabinets of 1923 or 1929. In spite of 
the suspension of Standing Orders, party discipline was just 
as effective, as even certain parliamentary undersecretaries 
learned to their cost.55 These potential sources of frustration, 
however, had never aroused much concern among the steady, 
moderate, “unideological” body of Trade Unionist M.P.s, 
content to occupy that station in parliamentary life to which it 
had pleased the P.L.P. to call them; while those “‘intellectuals” 
who were too rebellious or unreliable to hope for parliamentary 
undersecretaryships found—with a few outstanding exceptions, 
such as Mr. Zilliacus, Mr. Platts-Mills, Mr. Lester Hutchinson 
and Mr. Warbey—an outlet for their discontents, first in the 
“Keep Left” Group and later in “Bevanism”. It must be 
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remembered, too, that many of them, young, politically in- 
experienced and new to parliamentary life, were gratified at 
the unexpected prominence they had acquired as members of 
Parliament, and therefore less subject to the feelings of im- 
potence that grip the “old parliamentary hand” who has sat 
for years on the back benches. Most important of all, Labour 
was actually putting its programme into effect. The old and 
much-abused parliamentary vehicle was capable, after all, of 
carrying a socialist load. 

Thus the demand for parliamentary reform in the Labour 
party died a natural death. Even the experience of Conserva- 
tive administrations has not revived it. Labour, out of office, 
is racking its brains about what the next Labour Government 
will do to further the socialist cause, and displays hardly the 
slightest interest in the parliamentary machine which it will 
have to use. Whether this quiescence will be permanent depends 
on events which no one can hope to predict. If a future Labour 
Government met with obstacles that the normal processes of 
parliamentary democracy seemed incapable of overcoming, 
the demand for parliamentary reform would probably arise 
again. If Labour moved markedly to the “‘left’’, such a situa- 
tion would be by no means inconceivable. 

“If there is danger ahead,” wrote Harold Laski in one 
of the last of his works, “‘it seems to me to lie in the use of 
great financial and industrial power to prevent the will of 
the electorate being made effective in the government of 
its choice. That is a risk to which Mr. Herbert Morrison 
has recently and vigorously drawn attention. In a period of 
rapid social change, it is a risk that might easily become a 
grave one; for it represents the effort of men who, although 
small in numbers, have the immense powers great wealth 
confers, to challenge, by means outside the ordinary con- 
ventions of Parliamentary life, the right of the House of 
Commons to support the Government of the day, and 
put its measures on the Statute Book. That is the method 
which invites all parties to a disrespect for constitutional 
tradition.”*¢ 
If that danger materialized, the views advanced by Cripps, 
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Laski and Cole in the 1930s would not sound quite so old- 
fashioned as they do at present. But few of the most distinguished 
contemporary writers on socialist policy, such as Mr. Crosland, 
seem unduly worried about the possibility of such a catastrophic 
deterioration in our political life. 
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HOW DENMARK HAS PLACED THE PEOPLE 
ABOVE PARLIAMENT 


by SveND THORSEN 


of 5th June, 1953 is the referendum principle to be found 

in Clause 42. Probably it is justified to name the Con- 
servative politician, Mr. Christmas Moller—also well-known 
in England—as the originator of the referendum, even if he 
died before the constitution was enacted. Already before 
World War II Mr. Christmas Moller was of the opinion that 
the inherited Parliament with two houses was outdated, under- 
mined by the whole national development towards equality. 
Therefore, he wanted a Parliament with one house (yet in 
dealing with certain issues this Parliament would be divided 
into two houses), and he wanted to introduce the intrinsically 
democratic referendum principle, placing the decision of the 
people above that of Parliament as the only important con- 
servative guaranty embedded in the constitution. This 
guaranty, this useful counterweight, Christmas Moller found 
in the people itself. 

The constitution of 1953 did not slavishly follow what 
Christmas Moller had outlined. The constitution is based on a 
one-house Parliament without any distribution of work, but 
the referendum principle as part of the constitution was 
realized with the support of all the major parties. In Clause 42 
it is stated that when an Act has been passed by Parliament, 
a third of the members of Parliament may, within three week- 
days of the final passing of the Act, send a request to the 
speaker of Parliament demanding a referendum concerning 
this Act. This request must take the form of a written state- 
ment signed by all the M.P.s taking part in the action. Con- 
sequently, no Act that may be submitted to a referendum can 
be signed by the King until after the expiration of three week- 


‘| “HE most striking feature of Denmark’s new constitution 
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days, or until the referendum has taken place. No Act concern- 
ing the budget, state loans, public establishment regulations, 
salaries and pensions, direct and indirect taxation, as well as 
laws aiming at carrying out treaty commitments can be sub- 
mitted to a referendum. If this was not so, rejection of the 
taxation laws could be predicted. 

When a third of the M.P.s have demanded a referendum, 
Parliament can decide—within five weekdays of the final 
passing of the Act—to cancel the act as well as the referendum. 
If Parliament does not take this decision, the Prime Minister 
must publish the bill and make an announcement that a 
referendum will take place. The referendum must be effected 
between twelve and eighteen weekdays after the announce- 
ment. 

By granting the right to a minority (at least a third) of 
Parliament to leave to the voters the right to make the final 
decision concerning an Act already passed by Parliament, we 
can say that the people have been placed above Parliament. 
As mentioned before, Mr. Christmas Moller saw a conservative 
guaranty in this principle. Let us take a look at the rules of the 
referendum. You have to vote for or against the Act. To cancel 
the Act, a majority of the people casting their votes, and at 
least 30 per cent of the electorate, must vote against the Act. The 
italicized sentence is important, because it shows that 
Denmark has introduced the negative or the invalidating 
referendum principle in its new constitution. An Act passed 
by Parliament will still be valid if only 10 per cent of the 
electorate have voted for it and 29 per cent. of all the entitled 
voters have voted against it. This may appear unreasonable, 
but it is only the opponents of the Act who get a chance by the 
referendum, not the people who are satisfied or content with the 
Act. If the opponents are unable to muster much more than a 
fourth of the electorate (30 per cent.), the decision of Parlia- 
ment, in a country governed by the people, must stand. In a 
truly representative democracy Parliament is the elected and 
responsible assembly, which must be endowed with a freedom 
of action and an obligation to act that cannot be curbed 
without a weighty cause. In other words: the constitution of 
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1953 does not demand that an Act passed by Parliament be 
confirmed by the voters to become valid, but the electorate has 
a chance to invalidate it, if the opponents make up a majority 
and can count on at least 30 per cent. of the entitled voters. 

The new referendum principle has not yet been applied to 
any Act, but the great majority in this country agree that this 
principle presents an effective protection for the minority, not 
least because of the preventive influence which emanates from 
its very existence. The risk that a referendum will be demanded 
is likely to promote the co-operation between the political 
parties, and this is in itself highly desirable, especially in a 
country like Denmark which has chosen to live with a single- 
house constitution. 

Probably, a referendum will be used for the first time with 
reference to Clause 20 in the new constitution, in which it is 
stated : 

“‘A competence which according to this constitution 
rests with the authorities of the Kingdom, may by law 
to a certain extent be delegated to international author- 
ities, which have been established by mutual agreements 
with other nations to further the advancement of an 
international legal system or international co-operation. 

“To pass such a law, a five-sixths majority of the 
members of Parliament is required. If such a majority is 
unattainable, whereas the majority required to pass an 
ordinary Act of Parliament can be obtained, and the 
government still wants to carry through the bill, it must be 
submitted to the voters for sanction or rejection according 
to the rules for a referendum as stated in Clause 42.” 

In other words: if the question arises whether to cancel the 
national authority in certain fields, so that Danish citizens will 
have to pay allegiance to international organizations—and 
this may well be the case in connection with the European 
Common Market—then the issue must be settled by a 
referendum according to the above mentioned precepts, 
unless Parliament decides by a five-sixths majority to delegate 
part of our sovereignty. 

This possibility, which has been foreseen by the formula- 
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tion of Clause 20 in the constitution, shows that the new 
Danish constitution was written at the time of an historical 
change of eras. 

The referendum, however, was not unknown to the 
Danish voters before the new constitution was passed. Already 
the 1915 constitution demanded a referendum to make con- 
stitutional amendments valid. This referendum required that 
at least 45 per cent. of the electorate voted for the constitutional 
amendment after it had been passed by Parliament. This 
rigorous provision has repeatedly impeded or stopped a 
revision of the constitution. Thus, the required 45 per cent. 
was barely obtained in 1953. Considering this, the percentage 
in this case has been lowered to forty in the new constitution. 

In 1953 the age of suffrage was reduced from twenty-five 
to twenty-three years. The age of suffrage is no longer a 
constitutional issue, as it can now be changed by an ordinary 
Act of Parliament, but the constitution demands that such a 
law must be submitted to a referendum according to the 
ordinary rules. 

In 1916 the Danish sale of the Virgin Islands to the U.S.A. 
was submitted to a referendum. When this resulted in a 
majority voting for a transfer of sovereignty, Parliament 
enacted the sale. This particular referendum was not of a 
constitutional character but only taken for this special 
occasion. 
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FROM EXECUTIVE COUNCIL TO 
RESPONSIBLE CABINET IN MULTI-RACIAL 
SOCIETIES 


by H. V. WisEMAN 


ORMAL constitutional development in West Africa 
N has included the modification of the Executive Council 

so as to create finally, for example in Ghana and the 
Eastern and Western Regions of Nigeria, a wholly-elected, 
party-politically homogeneous Cabinet presided over bya Prime 
Minister. Transitional difficulties, such as the retention of ex 
officio Ministers, the need for sectional representation, or the 
absence of an overall party majority, have been fairly easily 
removed. In multi-racial societies, however, the difficulties are 
not so easily overcome. 

In Malaya the problem was at least temporarily solved by 
the creation and electoral success of the U.M.N.O.-M.C.A.- 
M.I.C. Alliance which made possible a multi-racial Cabinet 
based on a majority party, though it is by no means certain 
that communalism may not re-emerge. In Singapore the Labour 
Front and its allies were able to form an inter-racial yet politi- 
cally homogeneous Executive Council. In Mauritius the Labour 
party has some of the appearance of a multi-racial organiza- 
tion, though in the absence of a general acceptance of its claim 
to be genuinely multi-racial it was deemed necessary to suggest, 
first, the election of the Executive Council by the Legislative 
Council through a system of proportional representation and, 
subsequently, the nomination to the Executive Council by the 
Governor of members drawn from all the major elements in 
the legislature. 

In East and Central Africa, however, no such simple solu- 
tions have been, or yet appear, possible. The composition of 
the Executive Council, even when it remains purely advisory, 
has raised difficulties. So has the problem of ensuring the 
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association of Africans with the work of government in ways 
affording a smooth transition to the ministerial system. Con- 
trary to experience in some West African territories it has been 
easier to achieve the administrative reorganization involved in 
the ““Member”’ system than to include Africans in the highest 
levels even of an incompletely reorganized administration. 
Africans (and Asians) feel the need to be represented at the 
level where decisions are made. They are not necessarily con- 
tent with the degree of representation offered to them on the 
Executive Council, nor, indeed, to accept willingly the princ- 
iple of multi-racial representation at all. Further, in the absence 
of parties which include all races, appointment to the Executive 
Council can be made only in ways which militate against the 
development of effective collective responsibility. If nomina- 
tions are made on a racial basis by the Governor, Ministers 
must either accept responsibility to him, or, by concerning 
themselves over-much with the sectional interests of their own 
racial community, virtually abjure collective responsibility. If 
they are nominated on the advice of their own racial colleagues 
in the Legislature, or elected by those colleagues, they are again 
likely to feel compelled to regard themselves as representing 
primarily their racial groups. Otherwise, European and African 
alike, they may lose the confidence of those groups. Ministers 
might, it has been suggested, be appointed only from members 
elected on a common roll. This presupposes that a common roll 
exists and that the franchise is such as to ensure the return of 
representatives of all races. (A qualified franchise might ex- 
clude Africans; anything approaching universal suffrage might 
exclude Europeans). Agreement on some degree of multi-racial 
nomination to the Executive Council is usually easier to 
obtain than agreement on a satisfactory common roll. Present 
discussions in Northern and Southern Rhodesia and in the 
Central African Federation amply support this opinion. 
Attitudes are as significant as machinery. Europeans may 
be reluctant to accept African representation on the Executive 
Council at all; more reluctant to allow freedom of choice ofsuch 
representatives by Africans themselves. In Kenya, the Euro- 
peans led by Group-Captain Briggs argued for appointment 
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“on merit”, though after the 1956 elections they accepted 
ministerial appointment on the previously-operating conditions 
which included an African Minister. If, however, Europeans 
claim—as they and the Secretary of State, Mr. Oliver Lyttelton 
claimed in respect of Northern Rhodesia in 1954—that there 
is no African capable of performing ministerial functions, 
Africans are likely to mistrust the definition of “‘merit”’. 

On the other hand, Africans themselves may be unwilling 
to cooperate in a multi-racial government for fear of being 
persuaded into compromises which cause their followers—or 
at least less moderate parties—to describe them as “stooges”, 
a designation more than once applied to Africans accepting 
nomination to the Executive—or even sometimes to the Legis- 
lative Council. In Kenya Mr. Ohanga, appointed African 
Minister in 1954 and again in 1956, was decisively rejected by 
the electorate in March 1957. Mr. T. Mboya’s subsequent 
refusal to accept nomination to the Council of Ministers, 
though ostensibly based upon the belief that as a condition of 
participating in the government Africans should be given 
greater representation in the Legislative Council, undoubtedly 
had this danger in mind also. 

As regards representation in the Legislative Council, many 
reputable students of the problem of multi-racial societies, 
notably Mr. Arthur Gaitskell and Mr. Colin Legum, have 
suggested that until a properly elected representative legis- 
lature is constituted it is premature to construct multi-racial 
executives, since collective responsibility of the Cabinet, 
through the legislature, to the electorate as a whole is other- 
wise impossible. Certainly a Cabinet as we understand it in 
the United Kingdom cannot be constructed on a party basis 
under the leadership of an acceptable Prime Minister while 
the electorate, the legislature, and the executive are divided on 
communal lines. Yet, as we have seen, a common roll with an 
acceptable franchise is difficult to achieve and without this a 
legislature representative of the community as a whole instead 
of separate communities cannot come into being. 

Despite these difficulties, progress so far, however tentative, 
has been on the orthodox lines of developing the Executive 
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Council by adding “unofficials”, eventually of all races, and 
of arranging its procedure so as ultimately to make it “the 
principal instrument of policy” operating on the ministerial 
system. 

In Nyasaland only the earliest stage of this development 
has been reached. There is no ministerial system, and although 
one African sits in the Executive Council, this body remains 
purely advisory. 

In Northern Rhodesia, administrative reform has proceeded 
further, but there is still no African representative in the Ex- 
ecutive Council. As early as 1949 the convention was estab- 
lished that the Governor would appoint European members to 
the Executive Council on the advice (which he might, how- 
ever, reject) of their colleagues in the Legislative Council. These 
European elected members might also, by a two-thirds majority 
(then seven out of ten) request the removal of an Executive 
Councillor. When, however, in 1954 a ministerial system was 
introduced it was not considered possible, as we have seen, to 
appoint an African. Here is one dilemma of the multi-racial 
society. In so far as it is believed necessary to await the emer- 
gence of a “‘suitable”’ African, the achievement of self-govern- 
ment on a multi-racial basis is delayed. In so far as self-govern- 
ment is proceeded with, Africans are understandably suspicious 
that this involves their exclusion from a real share in govern- 
ment. Colonial Office control is preferred to “settler” domina- 
tion. Thus, Mr. Mboya deplored the granting of greater power 
to a predominantly European Council of Ministers in 1954. 
He would have preferred the maintenance of official predomin- 
ance until Africans had been admitted to a considerably en- 
larged share of government. 

Tanganyika offers perhaps the most hopeful signs of a 
smooth transition to a satisfactory cabinet system, though as 
yet at a very early stage. In April 1957 the Governor announced 
that a ministerial system would be introduced. All ‘‘Members” 
of the Executive Council would be designated ‘‘Ministers” 
with responsibility for policy. Six unofficial Assistant Ministers 
would be appointed to relieve Ministers of certain executive 
and administrative responsibilities. They would speak for the 
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departments assigned to them in the Legislative Council and 
would participate in Executive Council discussions relating to 
those subjects. The Executive Council would, of course, con- 
tinue to be multi-racial. Since, despite temporary disagreements 
in October 1957, it appears likely that a common roll will be 
introduced in such a way as to ensure the election of repre- 
sentatives of all three races (who are at present equally repre- 
sented on the unofficial side of the Legislative Council), further 
progress would appear very likely. 

Uganda now has a ministerial system. Up to 1954, although 
there were two Africans on the Executive Council, that body 
remained purely advisory. But in 1955 proposals were put 
forward for a ministerial system to include all races. This 
marked a considerable advance. But many Africans were firmly 
opposed to the basic principle of multi-racialism and even 
urged non-cooperation in the Legislative Council until guaran- 
tees were given that Uganda would become an African self- 
governing State. To institutionalize multi-racialism in the 
Executive Council would, they believed, give power both to 
Asians and Europeans. Apparently they were prepared to 
forego an advance in responsibility if this could only be com- 
bined with the appointment of Ministers on a racial basis. 
Nevertheless, five unofficial Ministers, including three Africans, 
as well as African Parliamentary Secretaries, were appointed 
in August 1955. When the question of developing a more 
representative and therefore a more homogeneous legislature 
was raised in 1957, however, the problem of the plural society 
emerged again. Direct elections for Africans were to be intro- 
duced as a prelude to the creation of a common roll in 1961. 
The proposals were passed by the Legislative Council, but in 
the face of unexpected African opposition. Once again the 
issue was that of guaranteed seats for minorities, this time in 
the legislature. Since the Governor was unwilling to proceed 
without clear African support, there were doubts whether the 
changes could be introduced. Once again the difficulty of 
creating a truly representative legislature on a non-communal 
basis, the necessary foundation of an effective racially-mixed 
executive which is not artificially constructed so as to include 








66 PARLIAMENTARY AFFAIRS 


all races, was emphasized. The above problems relate to the 
Uganda Protectorate as a whole. It is worthy of note that in 
Buganda a system of responsible government (within the limits 
of assigned functions) is already at work, the Kabaka being in 
the position of a constitutional monarch. 

Kenya epitomizes all the difficulties of attempts to develop 
a responsible Cabinet in a multi-racial society. Until 1954 the 
Executive Council comprised seven officials and one Asian, 
one African and two European unofficials. All the unofficials 
were “‘without portfolio”. The Mau Mau crisis brought a 
demand for greater participation by European unofficials in 
government. But other races claimed a share in this progress 
also. The 1954 “‘Lyttelton Constitution” established a Council 
of Ministers of six officials and, one Asian, one African and 
three European unofficials. In addition a number of Under- 
Secretaries, including one African and one Arab, were 
appointed. Africans, however, were bitterly disappointed at 
what they considered to be a meagre response to their demands, 
and Mr. Eliud Mathu resigned from the Executive Council. 
At this time the phrase “Cabinet responsibility”’ was freely used 
to describe the new set-up. Yet, despite an agreement not to 
raise racial issues, the unofficial Ministers were clearly unable 
to ignore the feelings of their own communities and their 
representatives in the Legislative Council. Further, all the 
African members of the Legislative Council were appointed, 
not elected; not only was it uncertain whether the African 
Minister, Mr. Ohanga, could maintain the confidence of 
African Legislative Councillors, it was doubtful how far they 
represented African opinion even outside the ranks of the 
Kikuyu. 

It was hoped, however, that the experiment might be 
continued even after the crisis passed. Indeed, when European 
elections were held towards the end of 1956, Mr. Ohanga was 
reappointed Minister and agreement was reached for the 
appointment of one additional European and one additional 
African to the Executive Council. This, however, was not 
implemented, partly owing to difficulties about the position of 
Mr. Eliud Mathu. Far from being a minor setback, this pro- 
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blem was exacerbated by the results of the African elections in 
March 1957. 

Six of the eight retiring Africans, including the Minister 
Ohanga, were defeated. Mr. Mboya emerged as the leader of 
the African unofficials who refused to participate in the 
“Lyttelton Constitution” or even to discuss it until fifteen 
additional African seats in the Legislative Council were granted. 
Since the European members were willing to consider only 
five or six additional seats and this only if Mr. Mboya would 
agree to join the multi-racial Council of Ministers, deadlock 
resulted. 

During October the Secretary of State, Mr. Lennox Boyd, 
visited Kenya. Unable to persuade the Africans to accept the 
Lyttelton Constitution, and freed by the resignation of the 
European and Asian Ministers, he put forward new proposals. 
Broadly, these provided for six additional elected Africans and 
one nominated African to represent the Northern Territories, 
together with twelve members selected by the Legislative 
Council itself—four European, four Asian and four African. 
The Council of Ministers would consist of eight ex officio mem- 
bers, two nominated officials, and eight elected members (four 
European, two African and two Asian). There would also be 
two or three Assistant Ministers. Mr. Mboya’s group, however, 
rejected these proposals. 

The intention was clearly to maintain the multi-racial 
principle for both the Legislative and Executive Councils. If the 
elected Africans continued to boycott the Executive Council 
it was obviously assumed by the Secretary of State that two 
African Ministers and one Assistant Minister would be found 
from the “‘selected”’ African members of the Legislative Coun- 
cil. The elected Africans however, reaffirmed their ultimate 
aim as being universal adult suffrage and the selection of a 
Cabinet on normal lines. Deadlock therefore remained. 

In a short article it is impossible to suggest a solution of 
these difficulties. It may be that a different form of executive 
is required, at least transitionally, in plural societies. Mr. 
Amery, indeed, once suggested the Swiss Federal Executive 
as a model. Certainly the development of inter-racial parties 
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as in Malaya appears unlikely at present. The main attempt 
at this, by the Capricorn Africa Society, has failed so far to win 
any electoral success. With a deliberately constructed multi- 
racial legislature it is difficult to avoid a multi-racial structure— 
equally deliberate and not emerging naturally—for the execu- 
tive. This appears to mean, at present, communal representa- 
tion in one form or another. Any common roll would almost 
certainly be based upon a qualified franchise which, even if 
including also the multiple franchise idea, would make it 
difficult for any but the most “‘moderate”’ Africans (the ‘Uncle 
Toms” to their fellows) to obtain election. 

Yet so long as multi-racial Executive Councils continue to 
be created by nomination or by communal elections, collective 
responsibility is virtually impossible since a common approach 
to problems is likely to be excluded by the very institutional- 
ization of racial representation in both Executive and Legis- 
lative Councils. The attempt to develop Cabinet government 
on the United Kingdom model may turn out to be as misguided 
in East and Central Africa as it has seemed wise in West Africa. 
But Africans appear to view self-government in terms of cabinet 
government. If, therefore, the communal roll militates against 
this, and Europeans refuse to accept a common roll with any- 
thing like universal suffrage, time is clearly the essence of the 
problem. How much time there is in fact it is beyond the scope 
of this article to attempt to estimate. 
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ALLEGIANCE WITHOUT CITIZENSHIP— 
THE AMERICAN NATIONALS 


by Joun S. Harris 


MONG the nations of the world today the United States 
A: not usually thought of as a colonial power. And yet 
within the last hundred years the American government 
acquired control over a widely scattered territorial domain 
extending from the Caribbean Sea to the western Pacific and 
north to Alaska, encompassing an area of 598,000 square miles 
and with a population in excess of three millions. The inhabit- 
ants of these territories enjoy certain individual rights and in 
turn are required to discharge specific responsibilities. With the 
exception of the Trust Territory of the Pacific the vast majority 
of these peoples are United States citizens and live under varying 
degrees of self-government; the remainder, a small minority, 
today comprising only the inhabitants of American Samoa, are 
legally referred to as American nationals. This article is con- 
cerned with the individual rights and liberties together with 
the obligations and responsibilities which this group possesses 
because of its national status. 

Upon acquisition of an area by the United States, sov- 
ereignty changes and that area becomes a territory. However, 
there are several types of territories. A distinction is made 
between “incorporated” and “unincorporated” territories, 
Hawaii and Alaska being in the first category and all others in 
the second—Puerto Rico, Guam, Panama Canal Zone, Samoan 
Islands, Virgin Islands, and Trust Territory of the Pacific 
Islands. Congress determines whether or not a territory is 
“incorporated” or “unincorporated” ; likewise it alone decides 
when a territory is ready for admission as a state. Sometimes a 
territory is left “unorganized” or it may be “‘organized””. When 
“organized” a local legislature is created and given consider- 
able authority over local matters. Thus wholly “unorganized” 
dependencies include the Panama Canal Zone, American 
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Samoa, and the Trust Territory. Actually, the ‘Trust Territory 
should be considered outside this classification, since it consists 
of former Japanese mandated islands in the South Pacific for 
which in 1947 the United States was made sole trustee under a 
United Nations agreement. 

The status ofan incorporated territory and an unincorporated 
territory differs greatly. First, an incorporated territory is con- 
sidered to be a part of the United States whereas others merely 
belong to the United States. This distinction has considerable 
constitutional significance. Thus, whenever the geographical 
domain of the United States is referred to in the constitution or 
statutes, incorporated territories are included, but not the 
unincorporated ones. For example, when the Fourteenth 
Amendment declares that ‘‘All persons born or naturalized in 
the United States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein they 
reside”’, this makes persons born within incorporated territories 
citizens by birth, but not those born within unincorporated 
territories. Similarly, when the Constitution says that all 
indirect taxes must be “‘uniform throughout the United States”, 
this means that such taxes must be levied at the same rate 
within incorporated territories as within the forty-eight states. 
In unincorporated territories taxes need not be uniform. 

Another difference is that all of the guarantees of personal 
liberties contained in the Constitution—and these have been 
separated into two categories, “fundamental” and “formal”— 
are in full effect in the incorporated territories such as Hawaii 
and Alaska. But in the case of the unincorporated areas, only 
the “fundamental” rights are constitutionally in force. Judicial 
decisions have included among the “fundamental” rights the 
rights to life, liberty, and property; those characterized as 
“formal” rights are procedural in nature, such as trial by jury, 
indictment by grand jury, and the right of counsel. Thus the 
inhabitants of the Virgin Islands cannot claim trial by jury as 
a constitutional right; however, such a right has been accorded 
them by Congressional statute. A third distinction is that 
incorporated territories are considered to be in a stage prepara- 
tory to statehood, whereas others are not. At present only 
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Alaska and Hawaii are being considered for possible admission 
as new states; all others are apparently destined to retain terri- 
torial status of some kind. This situation is subject to change, 
since the decision is essentially a political one and Congress is 
the sole judge of whether or not a territory should be admitted 
as a State. 

The citizenship status of the unincorporated territories 
varies. In Puerto Rico, acquired from Spain in 1898 as a result 
of war and subsequent treaty, the inhabitants were made 
citizens of the United States by Congressional statute in 1917. 
Since World War II successive steps have been taken to grant 
them greater independence and in 1952 the island was given a 
special “commonwealth” status. Puerto Rico enjoys greater 
independence than the other unincorporated territories; the 
people are declared to be politically sovereign, they drew up 
and adopted their own constitution, their laws no longer need 
Congressional approval, and they may amend the constitution 
without federal interference. The Virgin Islands, also in the 
Caribbean, were purchased from Denmark in 1917, but it was 
not until 1927 that legislation was enacted making all natives 
who lived on the islands on 17th January, 1917, American 
citizens. Considerable local autonomy has been permitted, but 
the governor continues to be appointed by the President and 
federal control is much in evidence. In both Puerto Rico and 
the Virgin Islands the liberties of the inhabitants are safe- 
guarded by bills of rights. 

The Panama Canal Zone is different from the other terri- 
tories and is in effect a government reservation whose popula- 
tion is almost entirely limited to military personnel and civilian 
employees of the United States government and their families. 
There is no indigenous population. Persons in the Canal Zone 
are either full-fledged citizens of the United States or aliens 
from neighbouring countries. The status of the 85,000 inhabit- 
ants of the 2,000 and more islands which go to make up the 
Trust Territory of the Pacific Islands is different from that of 
all other territories. The Marshall, Caroline, and Marianas 
Islands in the western Pacific, formerly controlled by Japan 
were, under a Trusteeship Agreement between the United 
D 
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States and the United Nations entered into in 1947, declared 
to be a trust territory with the United States designated as 
administering authority. The peoples living on these widely 
scattered islands are citizens of the trust territory and not 
United States citizens; nor are they American nationals. Con- 
gress has the power to alter the status of citizenship but so far 
has refrained from doing so. The United States is pledged to 
promote the development of self-government and to protect the 
rights and fundamental freedoms of all elements of the popula- 
tion without discrimination. 

In the past in only two territories, Guam and Samoa, has 
the special status of American nationals been accorded recogni- 
tion. The inhabitants while not being citizens do owe allegiance 
to the United States and are entitled to protection abroad and 
enjoy the fundamental rights under the Constitution. Nation- 
ality in this context is an intermediate status between that of 
aliens and full-fledged citizens. Guam is the largest and 
southernmost of the Marianas Islands and since its acquisition 
from Spain at the turn of the century has been utilized primarily 
as a naval station and military base. Its inhabitants are today 
no longer nationals but are American citizens as a result of 
Congressional action taken in 1950. 

At present only the peoples of American Samoa are Ameri- 
can nationals. United States interest in the islands of the 
Samoan group first began in 1842 as a result of a naval 
exploratory expedition but it was not until 1899 that actual 
sovereignty was acquired. For fifty-one years the territory was 
administered by the United States Navy with a succession of 
naval officers serving as appointed governors and with very 
limited provision for self-government. On Ist July, 1951, the 
President terminated military control and placed American 
Samoa under the supervision of the Department of the Interior. 
American Samoa is composed of seven islands divided into 
three groups, Tutuila and adjacent island, Aunu’u, which are 
the centre of all governmental activities, the Manu’a group, 
some eighty miles to the east, and Rose and Swains islands, 
outlying coral atolls.1 Of the total land area of seventy-six 
square miles, only 20 per cent. is considered arable under 
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present tillage methods. The population is estimated at 21,500. 

Samoans, as American nationals living in an unorganized 
and unincorporated territory, enjoy very limited self-govern- 
ment. Under naval administration, a code of laws was adopted 
establishing a tripartite system of government, the final autho- 
rity in executive, legislative, and judicial departments being 
retained by the naval governor. The legislative body, the Fono, 
was an advisory council which met annually or at the call of the 
Governor; it was not a representative body since its member- 
ship was made up in part of appointive and hereditary chiefs. 
In an effort to afford the Samoans a greater opportunity to 
gain experience in governing themselves the Secretary of the 
Interior in 1952 approved a reorganization of the legislative 
branch. Under the new arrangement the Fono is a bicameral 
body with a Senate composed of fifteen chiefs selected in 
accordance with traditional Samoan customs from among the 
ranks of the chiefs of each county council and a House of 
Representatives made up of seventeen members elected by 
universal suffrage using the secret ballot. Following an inten- 
sive territory-wide educational programme which explained 
the new system and particularly the secret ballot which had 
not been used before, the population was registered and during 
January, 1953, qualified voters went to the polls. The Fono is 
empowered to advise the Governor and to recommend by 
means of resolutions legislation and regulations; final decision, 
however remains with the Governor. He retains the power to 
amend the Samoan Code, although this power is not in practice 
exercised without consultation with the Fono. In 1954 pro- 
vision was made for the establishment of a constitutional com- 
mittee to prepare a territorial constitution which it is hoped 
will bring to the people of Samoa many of the benefits of 
greater self-government and at the same time permit them to 
retain their traditional system of land tenure and their social 
organization so long as they meet their needs. 

Executive affairs in Samoa are administered by the 
Governor. Territorial offices include the Public Defender, 
Audit Office, Office of Information and Adult Education, 
Personnel Office, Communication Office, and the following 
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Departments—Agriculture, Budget and Finance, Education, 
Legal Affairs and Public Safety, Medical Services, Public 
Works, Local Government, and Port Administration. Local 
government in Samoa has its basic organization in the villages 
which are presided over by mayors. The villages are grouped 
into counties and these in turn are centred under three district 
governors who carry out their duties under the supervision of 
the territorial Department of Local Government. The responsi- 
bilities entrusted to the local governments are rather limited. 

The judicial power is vested in a high court and five district 
courts which to a large degree operate independently of the 
executive. The Chief Justice, an American citizen appointed 
by the Secretary of the Interior, exercises general administra- 
tive supervision over the court system. Local Samoan judges 
are persons without legal training who sit in the district courts 
and at times with the Chief Justice on the high court. They are 
appointed by the Governor upon the recommendation of the 
Chief Judge and cannot be removed without his concurrence. 
In any case before the high court or a district court involving 
a difference of opinion between the Chief Justice and the 
associate judges, the opinion of the Chief Justice prevails and 
is the decision of the court. The Attorney General is appointed 
by the Governor and is responsible directly to him. A Public 
Defender has in recent years been named by the Governor to 
defend persons accused of crimes. The courts have declared 
that the “fundamental” human rights of the Samoan people 
are protected by the United States Constitution. These and 
certain “formal” rights are both protected by the American 
Samoan Bill of Rights. The Samoan court system is a self- 
contained entity for no provision has been made for appealing 
cases to the United States District Court in Hawaii or to any 
other federal court. The only appeal permitted is to the Secre- 
tary of the Interior from decisions imposing the death penalty. 

A comparison between the American Bill of Rights (first 
ten amendments of the Constitution) and the Samoan Bill of 
Rights reveals that while the similarities are great, there are 
important differences. Omitted from the Samoan list are two 
substantive rights contained in the American Bill of Rights— 
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the right of the people to keep and bear arms and the prohibi- 
tion that no soldier shall, in times of peace, be quartered in any 
house, without the consent of the owner, etc. Of more signifi- 
cance is the failure to require the use of the grand jury in the 
presentment or indictment for crime and the omission of any 
reference to the trial jury. Persons who have long been con- 
cerned with legal affairs in the islands assert that because of the 
extended bi-lateral kinship structure of the Samoan people it 
would be impossible to obtain unbiased and impartial juries. 
The Samoan code provides that in the trial of felonies before 
the High Court, the prosecution may be initiated by a criminal 
information filed by the Attorney General. On the other hand, 
a number of rights guaranteed by parts of the American con- 
stitution other than the Bill of Rights are protected by the 
Samoan Bill of Rights. These include: ‘‘Neither slavery, nor 
involuntary servitude, except as a punishment for crime where- 
of the party shall have been duly convicted, shall exist in 
American Samoa”’; “The privilege of the writ of habeas corpus 
shall not be suspended unless when in cases of rebellion or 
invasion the public safety shall require it’; ‘“‘No ex post facto 
law or bill of attainder shall be passed’’; ‘‘No person shall be 
convicted of treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open court”; “No 
law shall be made or enforced which shall abridge the privi- 
leges or immunities of the citizens of American Samoa’”’. The 
latter provision includes the freedom to travel within the 
United States and its territories, the right to travel abroad and 
governmental protection while on the high seas or in foreign 
countries similar to that which is accorded American citizens. 
Nationals also are free to expatriate. 

The remaining provisions of the Samoan Bill are taken 
verbatim from the American Bill of Rights. “‘No law shall be 
enacted respecting an establishment of religion; or prohibiting 
the free exercise thereof; or abridging the freedom of speech, or 
of the press; or the right of the people peaceably to assemble, and 
to petition the Government for a redress of grievances.”” No 
sectarian religious instruction is given in the public schools al- 
though simple prayers and scripture reading are permitted. The 
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significance of these enumerated rights is not always under- 
stood by the Samoans. In 1950 the Fono passed a resolution 
memorializing the President, Congress, and the Department 
of the Navy to refrain from receiving advice, statements, or 
information concerning political affairs and customs of Samoa 
from any source other than the Governor and the Fono itself. 
The Samoan legislators were concerned that their efforts to 
insure that legislation then being considered by Congress for 
the government of the islands adequately protect local customs 
and institutions might be nullified by the interference of 
“malicious” and “unscrupulous” persons pursuing their own 
selfish interests. The resolution was rejected by the Governor 
on the grounds that it violated the rights of petition and free- 
dom of speech. In 1953 a somewhat similar resolution was 
voted by the Fono and again rejected by the Governor. 

The Samoan Bill of Rights provides that “‘the right of the 
people to be secure in their persons, houses, papers and effects, 
against unreasonable searches and seizures, shall not be vio- 
lated, and no warrants shall issue, but upon probable cause, 
supported by oath or affirmation, and particularly describing 
the place to be searched, and the person or things to be seized”. 
Further provision is made that in all criminal prosecutions, the 
accused shall have the right to a speedy and public trial, to be 
informed of the nature and cause of the accusation; to be con- 
fronted with witnesses testifying against him; to have com- 
pulsory process for obtaining witnesses in his favour, and to 
have the assistance of counsel for his defence. As late as 
February, 1952, there were no professional attorneys in Samoa 
other than the Attorney General, with the result that the people 
of Samoa had to go to the Attorney General for their legal 
advice. At the same time individual Samoans found themselves 
prosecuted by the Attorney General as the chief legal officer of 
the territory. Under these arrangements persons needing legal 
advice for their defence were inhibited from seeking it and the 
Chief Judge was in numerous instances required to question 
defendants at great length in order to administer justice fairly. 
Today there is a Public Defender appointed by the Governor 
and in every criminal case the accused is provided by the 
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government with free counsel rendered by a qualified lawyer. 

Samoans cannot be deprived of life, liberty, or property, 
without due process of law, nor can private property be taken 
for public use without just compensation. In Samoa no person 
shall be subject for the same offence to be twice put in jeopardy 
of life or limb nor shall he be compelled in any criminal case 
to be a witness against himself. Excessive bail shall not be 
required, nor excessive fines imposed; nor shall cruel and 
unusual punishments be inflicted. 

Political parties do not exist in Samoa and political life in 
the territory centres largely around the extended family groups; 
the personalities of individual candidates and leaders usually 
take precedence over substantive issues. Every two years 
Samoans twenty-one years of age or over go to the polls and 
vote for members of the Lower House of the Fono. The ballot 
is secret and both men and women run as candidates and 
exercise the franchise. However, the people do not choose their 
Governor nor do they participate in American federal elections. 

The obligations and responsibilities which stem from 
national status are not so clearly defined. Samoans are expected 
to be loyal to the United States. American nationals prior to 
assuming any public office are required to take an oath of 
loyalty to the government of the United States and to swear to 
support and defend the Constitution of the United States 
against all enemies, foreign and domestic. While it is assumed 
that American nationals in Samoa would freely indicate their 
loyalty by subscribing to a similar oath, it is not certain that 
there is any legally binding means of requiring them to do so. 
American nationals residing in Samoa are not obliged to serve 
in the armed forces of the United States. However, if they 
travel to Hawaii or to the continental United States they are 
subject to selective service on the same basis as American 
citizens. Nor do nationals residing in Samoa pay income or 
other federal taxes. There are certain local taxes and licence 
fees imposed by law and in addition, all males eighteen years 
of age and over must pay a general personal tax of five dollars 
per annum. 

The list of obligations accruing to national status could be 
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expanded by Congress through legislation. And, of course, 
Congress could by appropriate law, impose the same obligations 
on American nationals as are placed upon United States citizens. 

In the future, status of nationals in Samoa—the rights and 
liberties they enjoy and their responsibilities to government— 
are likely to undergo further changes as the people of Samoa 
acquire a greater degree of self-government. In January, 1954, 
territorial leaders commenced work upon a draft of a territorial 
constitution and definite plans have been made to transform 
the legislature from an advisory organ to a limited law-making 
body. While considerable work has been done, the drawing up 
of the new constitution has not yet been completed. At present 
the Samoan legislature, in spite of the considerable progress 
which has been made, needs to secure additional experience 
and acquire a more adequate comprehension of its role as a 
responsible democratic body before it will be wise to accord 
it full authority. And, of course, the lack of economic self- 
sufficiency hampers the transition toward greater governmental 
autonomy. From 1899 down to the present day the governing 
of the islands has been subsidized each year by substantial 
payments received from the United States treasury. During 
the next few years the enjoyment by Samoans of the individual 
rights accorded them as American nationals will depend to a 
considerable degree upon the extent to which officials and 
government employees, both American and Samoan (in 1956 
of the 1,055 persons employed, all but fifty were indigenous 
employees), enforce conscientiously the appropriate statutory 
and constitutional provisions and scrupulously observe the 
legal safeguards which have been erected. And the Samoan 
people themselves, through education and experience, must 
seek to gain a greater undertaking of democratic ways and 
must refrain from individual abridgement of the rights of their 


fellow nationals. 
NOTE 

1. The western islands in the Samoa group are organized as the United 
Nations Trust Territory of Western Samoa under New Zealand 
administration. Western Samoa by virtue of its much larger area 
(1,133 square miles) is much more nearly economically self-sufficient 
than American Samoa and therefore is in the position to move more 
rapidly toward political self-government. 
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PARLIAMENTARY GOVERNMENT IN 
PAKISTAN 


by G. W. CHoupHuRY 


parliamentary government in Pakistan. President of 
Pakistan, General Iskandar Mirza, on the first anni- 
versary of the “Republic Day” on 23rd March, 1957 expressed 
the view that the British system of parliamentary government 
had not proved successful in Pakistan and he suggested amend- 
ments of the constitution in favour of the non-parliamentary 
type as exists in the United States. This is a matter which also 
produced much debate and discussion during the era of 
constitution-making (1947-56). It was argued that in the 
absence of two strong, stable and responsible parties, the 
parliamentary type, wherein the real executive authority is 
vested in a cabinet responsible to the legislature, would become 
a farce and stable government would be unattainable.? Those 
who favoured a fully-fledged Islamic State in Pakistan also 
considered that parliamentary type was not in accordance with 
the system which existed in the early days of Islam. Their 
intention was that the Head of the Islamic State in Pakistan 
should be a Muslim and the responsibility of the administration 
of the State should primarily be vested in the Head of the 
State, although he may delegate any part of his powers to 
any individual or body.® 
The framers of the constitution, however, decided in 
favour of the parliamentary type both at the centre and in the 
provinces. The parliamentary system had been already 
functioning under the interim constitution of the country— 
the Government of India Act 1935. As a matter of fact, some 
forms of parliamentary institutions had been in existence in 
the Indian Sub-Continent since 1919. There was little doubt 
in Pakistan as in India, Ceylon and other former British 


[es have been expressed about the suitability of 
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dependencies in Asia that after Independence the parlia- 
mentary system would be continued. It was the only system 
of which the politically conscious minority had first-hand 
experience. In particular, the lawyers who were always 
prominent in the nationalist movements had studied and come 
to respect some of its main principles. Whatever defects it 
may have seemed to have, it had no real rivals.* 

The British parliamentary inheritance, says Alexander 
Brady in his Democracy in the Dominions, is the most significant 
expansion of a political way of life in the contemporary world. 
He analyses how the responsible governments in the Dominions 
were based on those principles which had been found perfectly 
efficacious in Britain, especially on the principle that the 
active executive must retain the daily confidence of the 
legislature. As in Britain, these principles were introduced 
in the Dominions by convention and precedent rather than by 
statutes ; they came piecemeal in conformity with the gradualism 
of the whole political evolution rather than by one stroke of 
the pen.® The responsible government in Pakistan as in other 
Asian members of the Commonwealth was, however, not 
introduced by the process of gradualism but rather by one 
stroke of the pen and soon began to exhibit certain features 
and peculiarities which are not familiar in Britain and in the 
older members of the Commonwealth. It is no wonder that the 
parliamentary institutions which evolved slowly and in com- 
paratively quieter environment should show some disquieting 
features in these newly independent countries of Asia where 
grounds were not adequately prepared to receive these Western 
political institutions. Professor Rupert Emerson has rightly 
stressed this fact in his Representative Government in Southeast Asia. 
He points out how in making the brief but stormy passage 
across the English Channel from Britain to France, the 
parliamentary system underwenta drastic change. In Southeast 
Asia the Western institutions are being tried in far greater 
distance of time, of culture and of race and it is only reasonable 
to expect that these Western-style institutions will in due 
course develop particular attributes of their own which will 
differentiate them sharply from their prototypes. 
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Professor Emerson has also referred to what he calls “the 
most important thing’—the basic cultural heritage of the 
peoples of Southeast Asia is totally different from that of the 
peoples of Western Europe who were the creators of represent- 
ative government; that individualism and egalitarianism 
which have been an essential part of underpinning of demo- 
cracy in the West have not generally been present in the 
Asian tradition.® 

This assumption has, however, not remained unchallenged. 
Dr. Radha Kamal Mukerjee, an eminent Indian sociologist, 
in his Democracy of the East speaks of the democratic tradition 
of the time-honoured system of Majlis and Punchayat (represent- 
ative institutions) in the East. He maintains, the communal- 
Democratic system of politics based on Islam is a no less 
remarkable phenomena of political evolution than the devel- 
opment of the Athenian and Roman republics.? Sydney 
Bailey also referred to a “‘good deal in indigenous democracy” 
in this region which was favourable to the development of 
parliamentary institutions; he points out how in the Asian 
countries the villages had been traditionally managed by 
representative councils.® 

Whether the democratic tradition was present in the East 
or not, the fact still remains that parliamentary institutions in 
Asia have been introduced in different economic and socio- 
political environment and these differences in external 
environment and mental equipment are most likely to affect 
the evolution and working of the political institutions in this 
region. Some of the “‘prerequisities”’ of parliamentary govern- 
ment are obviously either lacking or very inadequately 
developed. The franchise, for instance, in Pakistan, as in other 
Asian countries was not extended by gradual steps but abruptly 
extended from about 14 per cent. to universal adult franchise 
nor was this extension of franchise accompanied by any 
marked extension of adult education. The consequent result 
is that public opinion is not yet either well organized or 
articulate. Then, political parties in Pakistan have hardly been 
developed as in some of the Western countries; the party 
leaders had neither the opportunity nor the training to learn 
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what is known as “parliamentary spirit” which perhaps is so 
largely responsible for the smooth working of parliamentary 
democracy in Britain. At the time of Independence, the 
Muslim League was the only political party in Pakistan; it was 
to this party that the power was transferred from the British 
Government in August, 1947. Pakistan and the Muslim 
League were almost synonymous. But the Muslim League was 
not a political party in the parliamentary sense. It was rather a 
“nationalistic coalition” consisting of diverse and potentially 
antagonistic elements. Soon it was disintegrated into small 
factions and recent political instability in Pakistan has been 
largely the product of this unhappy development in the party 
system of the country. 
II 

Pakistan began its career as an independent nation under 
the Government of India Act 1935 with certain modification 
and adjustments made under the India Independence Act 
1947. Under the original Act of 1935 the position of the 
Governor-General was unique. As the representative of the 
British Crown in India, he was invested with the final political 
authority in the country; he was given widest discretionary 
powers and special responsibilities. The Act vested the entire 
executive power and authority of the federation in the 
Governor-General who would also exercise such prerogative 
powers as the crown might delegate to him. The supreme 
command of the land, naval, and air forces was vested in the 
Governor-General. In the exercise of his functions the Governor- 
General was to be aided and advised by a Council except in rela- 
tion to powers relating to (1) defence, external affairs and eccle- 
siastical affairs, (2) the administration of British Baluchistan, 
and (3) such other matters as were left by the Act to his 
discretion. In respect of any matters in which the Governor- 
General was required by or under the Act to use his discretion 
the Ministers had no constitutional right to advise. The Act 
also imposed upon the Governor-General certain wide and 
important special responsibilities in the sphere of the Ministers 
which he was to discharge in his “individual judgment”. In 
respect of matters in which the Governor-General was 
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required to exercise his individual judgment the Ministry 
would have the right to tender advice but the Governor- 
General had the constitutional right to reject such advice. 
In respect of the exercise of all other powers vested in the 
Governor-General the Ministers were given the final voice. 
The reason for vesting such wide and discretionary powers in 
the Governor-General was described by the joint parlia- 
mentary Committee as “the vital importance in India of a 
strong executive”. These discretionary powers and the special 
responsibilities were amended in the Indian Independence 
Act of 1947. Under Section 8(a) of the 1947 Act the powers 
of the Governor-General or any governor to act in his dis- 
cretion or to exercise his individual judgment lapsed from 
15th August, 1947. The Governor-General was presumed to 
act on the advice of his Minister. But yet under the Govern- 
ment of India Act 1935, as adapted in Pakistan, the Governor- 
General continued to enjoy wide and substantial powers. The 
Governor-General was the executive head of the Federation 
of Pakistan and all executive actions of the Federal Govern- 
ment had to be expressed to be taken in his name. Some of the 
key appointments were to be made by the Governor-General. 
Thus he had the right to appoint the Prime Minister and other 
Federal Ministers; the Council of Ministers would hold office 
during his pleasure. The Governor-General had also the power 
to appoint the principal military officers; the Governors of the 
Provinces, the Advocate General of the Federation; the Chief 
Justice and other Judges of the Federal Court and many other 
important officials. 

He had the power to summon and prorogue the Federal 
Legislature. The Governor-General Ghulam Mohammed also 
exercised the power of dissolution of the Federal Legislature 
(the Constituent Assembly) though it was challenged in the 
Law Courts. The Governor-General might assent to bills passed 
by the legislature or send them back to the legislature for 
reconsideration. The Governor-General had also the positive 
power of legislation by ordinance which had the same force of 
law as an Act of the Federal Legislature. Ordinances promul- 
gated by the Governor-General, however, first had to be laid 
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before the Federal Legislature for its approval. (If the Legis- 
lature would take no action, it would continue to have the force 
of the law.) The Governor-General had also large powers of 
control over the provincial governments. Part of this power 
was derived from his supervisory power over the Governor’s 
actions. In the exercise of his functions with respect to choosing, 
summoning, and dismissing the provincial Ministers, the 
Governor was under the general control of the Governor- 
General. 

While the list of the powers of the Governor-General under 
the Act of 1935 was comprehensive, it must be made clear that 
there was no discretionary power left to the Governor-General 
under the Act as adapted in Pakistan; since 14th August, 1947, 
the entire field of governmental activity was brought under the 
control of the Cabinet, and the Cabinet, responsible to the 
Constituent Assembly, was the real authority. The powers as 
enumerated above were presumed to be exercised by the 
Governor-General on the advice of the Cabinet. There was 
only one instance in which the Governor-General took action 
without the advice of the Cabinet. This was the dismissal of the 
Nazimuddin Cabinet in April, 1953. The Governor-General 
could do this because he had the support of a group within the 
Cabinet. Up to the time of the dissolution of the First Con- 
stituent Assembly, there was no other instance in which the 
Governor-General overrode the advice of the Cabinet and took 
any decision which was not approved by the Cabinet. Generally 
speaking, the parliamentary form of government was working 
in Pakistan from 1947-1954. The Governor-General was 2 
constitutional head as in other Commonwealth countries. 

The position and powers of the Governor-General in 
Pakistan like any other position, depended on the quality and 
personality of the holder of the post. Pakistan had four 
Governor-Generals during the period of the Interim Con- 
stitution—Quaid-i-Azam Mohammed Ali Jinnah (1947- 
1948), Khawaja Nazimuddin (1948-1951), Ghulam 
Mohammed (1951-1955), Major General Iskander Mirza 
(1955-1956). Throughout the first year of Pakistan, the 
heaviest part of the governmental burden was carried by 
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Jinnah himself. He was far more than Governor-General. He 
was the founder of the State. In addition to being Governor- 
General, he was President of the Constituent Assembly and the 
ultimate authority in the Muslim League. In the last instance, 
all major decisions of the Government and the party came to 
him. It was only toward mid-1948, when illness forced him to 
retire, that the other parts of the government, especially the 
Prime Minister and his Cabinet began to assume their normal 
functions. 

After Jinnah’s death the issue was whether there was to be 
a Governor-General who would be the traditional non- 
political head and whether the Prime Minister and his Cabinet 
would exercise real executive power. Liaquat Ali Khan at 
that time was wielding real power. He chose to remain 
Prime Minister which meant that the parliamentary form of 
government was to become effective. Khawaja Nazimuddin, 
who became second Governor-General after Jinnah’s death, 
appeared to be willing to assume the customary privileges of 
the office without Jinnah’s real power. The position of the 
Governor-General during this period was similar to that in 
other Dominions. The Governor-General became constitu- 
tional figurehead while real power was exercised by Prime 
Minister Liaquat and his Cabinet. This harmony continued 
till the death of Liaquat Ali Khan on 16th October, 1951. 

When Ghulam Mohammed became third Governor- 
General in 1951, few probably could expect that the relation 
between the Governor-General and the cabinet would take a 
serious turn; he was a sick man and it was expected that he 
would be content to be a constitutional figurehead. But Prime 
Minister Nazimuddin did not prove to be a strong leader. 
Under his weak leadership political factions seemed to have 
developed within the Cabinet and a cabinet divided in itself 
could not continue to exercise real power. The Governor- 
General seized the initiative and dismissed Nazimuddin from 
the office of Prime Minister. This was a drastic move and 
though under the Government of India Act 1935, the 
Governor-General had the power to dismiss his Council of 
Ministers, it caused bewilderment in all constitutional quarters, 
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With the appointment of Mohammed Ali, as the Prime 
Minister, the position of Governor-General in Pakistan took a 
new turn. In the beginning it seemed that the Cabinet would 
be subservient to him, but Mohammed Ali allied himself with 
the Constituent Assembly and seemed to have retrieved the 
position. The next stage in the development of the powers of 
the Governor-General took place on 21st September, 1954, 
when the First Constituent Assembly, growing impatient with 
the way in which Ghulam Mohammed began to exercise his 
powers, sought to control his powers. In somewhat “dramatic 
circumstances” a bill was passed by the Constituent Assembly 
amending sections 9, 10, 10A, 10B of the Government of India 
Act 1935 as adapted for Pakistan. The net result of that amend- 
ment was to divest the Governor-General of his powers to 
dismiss his Council of Ministers; the Ministers would no longer 
hold office during the pleasure of the Governor-General; they 
would instead be individually and collectively responsible to 
the Federal Legislature. This step, which was characterized as 
a “constitutional coup”, had all the elements of a drama, It 
was a surprise move. The Governor-General was away on tour; 
the bill was passed in great haste and without any discussion. 
At once it was hailed as a democratic move in one quarter 
and in another condemned as a reactionary step aimed at 
placing powers in the hands of an “unrepresentative coterie”. 
The Governor-General retaliated by dissolving on 24th Octo- 
ber, 1954, the First Constituent Assembly. The Governor- 
General was able to behave in this manner because a group 
in the Cabinet was in league with him, making it difficult 
for the Prime Minister to take a strong line. The behaviour of 
this group was as subversive of democratic conventions as the 
actions of the Governor-General. 


III 
These developments in the position and powers of the 
Governor-General seem to have affected the provisions regard- 
ing the relation between the Head of the State and the Council 
of Ministers in the country’s new constitution. 
Existing federal States operate under a variety of executive 








PARLIAMENTARY GOVERNMENT IN PAKISTAN 87 


systems ranging all the way from the parliamentary type 
employed in Australia, Canada, India through the presidential 
system of the United States to the collegial or council system of 
Switzerland. The federal constitution of Pakistan has adopted 
the Parliamentary type both at the Centre and in the Provinces. 
The Parliamentary system is sometimes based on convention 
as in England and in some other Commonwealth countries 
and sometimes it is established not only by Convention but also 
by the statutes as in France. Parliamentary form of executive 
under the constitution of Pakistan is sought to be guaranteed 
by the statutes. The relationship between the executive and the 
legislature became a subject of greater importance in view of 
certain highly controversial and undemocratic actions of the 
Head of the State under the interim constitution in recent 
years. The dismissal of a cabinet enjoying the confidence of the 
legislature in 1953 made the framers of the constitution very 
cautious about granting powers and functions to the Head of 
the State. It was one of the highly controversial issues before 
the Second Constituent Assembly. The Provisional draft as 
presented to the Second Assembly had to be modified and 
amended on this subject. 

The States having a parliamentary system usually provide a 
separate Head of the State who exercises certain ceremonial 
and formal functions. He is normally a constitutional figure- 
head and in most important matters he acts on the advice of 
the Cabinet. Under the constitution of Pakistan, the executive 
authority of the Federation is vested in the President and must 
be exercised by him in accordance with the constitution 
(article 39). The President is to be elected by an electoral 
college consisting of the members of the National Assembly 
and the Provincial Assemblies (article 32); he shall hold 
office for five years and no person shall hold office as President 
for more than two terms (article 33). The President may be 
impeached on a charge of violating the constitution or gross 
misconduct by the National Assembly by an absolute majority 
(article 25). 

There shall be a Cabinet of Ministry with the Prime 
Minister as its head ‘“‘to aid and advise” the President in the 
a 
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exercise of his functions. The Cabinet shall be collectively 
responsible to the National Assembly. In the exercise of his 
functions, the President shall act in accordance with the 
advice of the Cabinet or the appropriate Minister or Minister 
of State as the case may be except in cases where he is em- 
powered by the constitution to act in his discretion (article 37). 
The constitution strictly limits the discretionary powers of the 
President to the making of a few appointments such as the 
Chairman and members of the Federal Public Service Com- 
mission; the chief election Commissioner and other members 
of the Election Commission; the Chairman and Members of the 
Delimitation Commission. But the most important discretion- 
ary power of the President is to appoint a Prime Minister who, 
in his opinion, is likely to command the confidence of the 
majority of the members of the National Assembly. While this 
is purely a formal task in a clear-cut two party system it 
becomes a function of great importance when the party 
situation is not clarified as in Pakistan today. Article 50 
provides a safeguard against this discretionary power of the 
President which enjoins a Ministry coming into power to call a 
session of the National Assembly within two months to 
demonstrate that it enjoys the confidence of the legislature. 
It would be more effective and logical if it were provided that a 
Ministry might not be formally appointed until it received a 
vote of confidence from the National Assembly; similar 
provision has been made in the constitution of the Fourth 
Republic in France (article 45). 

It shall be the duty of the Prime Minister to communicate 
to the President all decisions of the Cabinet and proposals for 
legislation and to furnish such information as the President 
may call for (article 42). The question whether any, and if so 
what, advice has been tendered by the Cabinet or a Minister 
shall not be inquired into in any court. Nor is there any 
provision for counter-signature by the Prime Minister or by a 
Minister on an act signed by the President. This provision 
might have been an effective safeguard to ensure the parlia- 
mentary type of the executive. There is no remedy in the 
constitution if the President disregards the advice of the 
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Cabinet except that it may resign in protest but as long as the 
party system is not well developed, this remedy may not be an 
effective check on the powers of the President. 

“The Prime Minister shall hold office during the pleasure 
of the President”—such was the proposal in the provisional 
draft constitution as presented to the Second Constituent 
Assembly in January, 1956. But the proposal evoked great 
criticism and fears were expressed that this might lead to the 
repetition of the cabinet dismissal as it took place in 1953. 
The Second Constituent Assembly had to amend the article 
and the article stands today as follows: 

“The Prime Minister shall hold office during the pleasure 
of the President but the President shall not exercise his powers 
unless he is satisfied that the Prime Minister does not command 
the confidence of the majority of the members of the National 
Assembly.” 

So it is hoped that a Prime Minister having a majority in 
the National Assembly should not be dismissed by the 
President. 

The President may summon, prorogue or dissolve the 
National Assembly. But these powers have to be exercised 
on the advice of the Cabinet and not in his discretion. In the 
provisional draft constitution of the Second Constituent 
Assembly there was a provision that the President might in his 
discretion dissolve the National Assembly if he was satisfied 
that the Assembly had ceased to command the confidence of 
the majority of its electors. Again, this proposal raised strong 
protests both inside and outside the Constituent Assembly and 
had to be dropped. A dissolution, therefore, should take place 
only on the advice of the Prime Minister. But what should 
happen if the President dismisses a Prime Minister, appoints 
a new one and dissolves the Assembly on his advice ? 

An analysis of the powers and functions of the President 
and his relation with the Cabinet and the legislature would 
prove that the framers were not prepared to leave the question 
of the growth of parliamentary democracy in Pakistan to 
convention only. They have tried to provide certain safeguards 
for parliamentary democracy in the constitution itself. They 
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have shown distrust in any form of Presidential rule. While 
some of these safeguards may not prove as effective as its 
framers expected, they will help the growth of parliamentary 
institutions. The ultimate safeguards however, are vigilant 
public opinion and well-organized political parties. As long 
as these are not properly developed, the evolution of parlia- 
mentary democracy in Pakistan is likely to be slow and meet 
with many pitfalls. 

Only eighteen months have passed since the new con- 
stitution was put into effect and it is perhaps too early to 
predict how the parliamentary institutions as provided in the 
constitution will operate. But some of the developments in the 
Pakistan political scene during the first year of its new con- 
stitution gave little comfort to the friends of parliamentary 
institutions in Pakistan. The parliamentary institutions were 
suspended, both in East and West Pakistan; the President’s 
rule under emergency provisions was imposed. The established 
conventions of parliamentary government such as giving an 
opportunity to the opposition leader to form the Cabinet when 
the old Cabinet loses the confidence was not adhered to. The 
party developments were also not encouraging during this 
period. Both the President and the Provincial Governors have 
been alleged to have shown partiality in following the parlia- 
mentary practices and tradition. 

Democratic practice as it is followed in the West requires 
a high sense of public responsibility and the acceptance of 
certain fundamental rules and values. These have hardly been 
as yet developed in Pakistan as in other Asian countries where 
also the new democratic institutions have not yet acquired the 
same content as they have in the West. To the illiterate masses 
the operation of parliamentary institutions represents con- 
fusion. Political parties and organizations have not yet 
established firm roots among the populace. 

Already a move was sought to be made to introduce drastic 
changes in the constitution while many still believe that the 
constitution should be given a fair trial.® Preparations for 
general elections in March, 1958 seem to have made con- 
siderable progress. Whether a parliamentary system should 
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be retained or not will depend largely on the result of this 
general election. 
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NIGERIA IN TRANSITION* 
by W. S. STEER 


in what must surely be one of the most thrilling and hospit- 

able countries in the world. In the North at Kaduna and 
Zaria, in the West at Ibadan, in the South at Lagos, and in the 
East at Enugu, homes and public offices were opened to me 
and I was given the opportunity of meeting leading persona- 
lities in the public services—both ministers and civil servants. 

Indeed, I was constantly amazed at the amount of time 
busy ministers and public servants were prepared to spend 
answering what must, I am sure, have been rather naive 
questions about their own country. Everywhere I was received 
with very great cordiality—and everywhere there seemed to 
be a genuine respect for British achievements and a genuine 
readiness to learn from British experience. That is not to say 
that there are not honest critics of British colonialism—there 
are plenty of such people, but, as far as I could judge, most of 
them while determined to achieve complete independence for 
their country, were prepared to admit that it is the United 
Kingdom which has established the conditions—such as com- 
munications, common (official) language, common institutions, 
etc.—which make nationhood possible. 

There is a spirit of very great expectancy and optimism in 
Nigeria. It is indeed an invigorating country to be in at the 
moment. The example of Ghana has led Nigerian leaders to 
speed their efforts to achieve self-government. On the other 
hand it is realized, although perhaps not as widely as one 
could wish, that there will still be some formidable problems 
to solve once the last vestige of British authority has been 
removed. For no responsible Nigerian needs to be reminded 
that Nigeria is not a self-contained and homogeneous society 


[: February last I returned from a stay of some seven weeks 


* This article is based on a talk given by Mr Steer to the South Western 
Regional Group of the Royal Institute of Public Administration. 
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of the kind that we live in in this country. We are fortunate in 
that, despite the occasional outbursts of the Welsh and Scot- 
tish Nationalists, there are in the United Kingdom no really 
fundamental cleavages based on race, and we have now no 
serious religious or language problems to divide the nation. But 
things are far different in Nigeria. Tribalism, religion and lang- 
uage are still barriers to real national unity. Broadly speaking, 
each region has its own dominant tribal groups—Hausa and 
Fulani in the North, Yoruba in the West, and Ibo in the East. 
The major political parties are in fact largely based on tribalism, 
for despite the efforts being made both by the Action Group 
and the N.C.N.C. to claim recognition as National parties, 
neither party has made much headway outside its regional 
home. Thus the struggle between the N.P.C. of the North, the 
N.C.N.C. of the East and the Action Group of the West for 
supremacy in an independent Nigeria is in my opinion very 
largely a struggle between different tribal groups. And it is 
unfortunately true that there seems to be no immediate pros- 
pect of a truly national party emerging which will be able to 
command widespread support in all the three regions. 

Religion, too, is still a very live issue in Nigeria. The North 
is overwhelmingly Moslem, the West too, includes large Mos- 
lem elements, there exist large numbers of Christian churches 
with various labels in the East and the West, and there are still 
large pagan groups in some parts of the country. Fortunately, 
the attempt that has been made to base political parties on 
religious groupings has not met with great success, but the fact 
remains that religious considerations are an ever-present factor 
in Nigerian politics. My journeys have made me realize that, 
despite the very commendable restraint being shown at present, 
there are bound to be occasions in the future when it will be 
extremely difficult to get agreement between the different 
regions because of religious differences. Incidentally, just before 
I left, there was some friction between R.C.’s and protestants 
in the East, and this became a political issue. 

There are also serious language problems, with which any 
political system that seeks to unify the country must reckon. For 
example, I was surprised to be told that in the Hausa-speaking 
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North, there still did not exist an authenticated Hausa trans- 
lation of the criminal code. Attempts were being made to 
produce one, but I was informed that it was a formidable task 
that would take time. 

Again, I came across a case in the East where the attempt 
to organize a county unit of local government failed because it 
was impossible to get three different tribal groupings—each 
with its own language—to reconcile their differences and to 
work together. There are therefore such marked differences 
of tribal loyalty, of language and of religion which in turn have 
produced differences in social attitudes and behaviour that it 
becomes extremely difficult to generalize about Nigeria. I 
should like to make it clear, therefore, that much that I shall 
say will not apply to all the Regions, and very little indeed will 
be equally true of all of them. 

But the fact remains that the task of achieving national 
unity—already difficult enough—is not going to be made any 
easier by the existence in all the regions of minority groups 
(tribal, religious, and linguistic) who, not unnaturally, fear 
that their interests will not be adequately protected by any 
system of majority rule. 

How then is Nigeria attempting to achieve full nationhood ? 
How is she hoping to weld into a unity a society that possesses 
all these, and many more, conflicting elements, after the some- 
what artificial unity created by British rule has disappeared ? 

At present one gets the impression that she is putting an 
almost blind faith in British electoral methods and British 
political institutions. Before I left this country, I had heard it 
suggested that we, the British, were in our folly and pride doing 
our best to impose British political institutions and British poli- 
tical devices upon an unwilling people. Let me say I could find 
no evidence of this. Indeed, it seemed to me that Nigerian 
leaders are so enamoured of British political institutions 
as to be almost bewitched by them—bewitched in fact to 
the extent that there seems to be insufficient appreciation 
of the undoubted fact that the existence of a ballot box does not 
necessarily guarantee all that is implied by democratic govern- 
ment. 
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There is more or less universal adult suffrage. There are 
representative legislatures in the three Regions, there are 
elected local authorities, on the British pattern, in the East and 
the West, and there are partly-elected Native Authorities in 
the North. There are also Executive Councils for each of the 
three Regions and for the Federation as a whole, each backed 
by parliamentary majorities and enjoying something approach- 
ing that concentration of powers enjoyed by a British Cabinet; 
and these legislative and Executive bodies are served by bureau- 
cracies modelled on the British Civil and Local Government 
services. 

Thus Nigeria has practically all the apparatus of a fully 
representative system of government. Indeed I found myself 
wondering whether some remote areas have not too much gov- 
ernment. For example, I spent a very enjoyable half day on the 
Lagoon near Lagos and saw a few of the very isolated communi- 
ties approached only by sea through the creeks and backed by 
almost inpenetrable forests. They are self-supporting. They do 
not need, and certainly do not desire, modern community 
services, and yet some of them are having the whole para- 
phernalia of local councils thrust upon them—sometimes, I 
am bound to say, much to their astonishment! I was told that 
in one such community the headman was asked to arrange for 
an election. He was very obliging, and said that if he were given 
the voting slips he would deal with them himself. When it was 
insisted that the people must vote individually, he sagely en- 
quired whether it was really necessary, for, as he said, the 
people would in any case vote as he told them to vote. 

But despite this surfeit of elected bodies, it is doubtful 
whether most Nigerians would claim that the country has fully 
responsible government. For the most that an election can do 
is to ensure that government shall be representative of the 
people. It is after the election is over that the real problem 
arises; that is how to ensure that the elected representatives, 
and the officials who are responsible to them, exercise their 
authority in the interest of the public whom they are elected 
or paid to serve. And, as we all know, this is a much more 
complex and a much more difficult matter than merely count- 
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ing the votes of rival candidates. It requires the continuous 
co-operation of all three parties to the governmental process, 
namely the electorate, the elected representatives and the paid 
officials. It requires that each of the three parties shall possess 
attitudes of mind which are not easily cultivated. The people 
must look upon government as their business, and they must be 
vigilant to prevent the abuse of political power, either by 
elected representatives or by officials. Elected representatives 
and officials for their part must recognise that the powers they 
exercise are not their own, but are exercisable as the servants 
rather than as the masters of the public they serve. 

All this raises acutely the question of the influence of 
tradition, of old-age attitudes, in Nigerian government. 

Do the people in Nigeria look upon government as their busi- 
ness? Are they vigilant to prevent either tyranny or corruption 
by representatives and officials? Are these the attitudes that 
accord with the traditions they have inherited? One is bound 
to say that, in some parts of Nigeria at least, one gets the 
impression that the equalitarianism underlying these attitudes 
simply does not exist. In other words, the Western concept—of 
one man, one vote, one value—itself a concept based upon an 
individualistic philosophy which is alien to Africa, finds no 
response at present in some parts of Nigeria. Some voters would, 
I am sure, be astonished to be told that the vote was intended 
to be a visible symbol of their political equality with their 
traditional rulers. They have inherited a tradition under which 
the social rights, duties and obligations of the individual have 
been determined by the status into which he has been born. And 
to be quite fair I think it is important that we face the fact that 
this is a tradition that British colonialism, under a system of 
indirect rule through traditional rulers, did not find it con- 
venient to disturb. According to this tradition, if a person was 
born into a ruling class, then he was entitled to be accorded 
and to enjoy certain privileges not available to others; if he was 
born into other classes, then his station required him to render 
to his rulers and betters their customary dues. 

Clearly then, the survival of these attitudes must make the 
achievement of fully responsible government extremely difficult. 
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For example, I was told that there was a paid post vacant in one 
area, and that the traditional ruler, who had a right to be 
consulted, had recommended his own brother, a quite un- 
suitable person, to fill it. The unfortunate official who was 
required to authorize the appointment, had said “no” three 
times, only to have the same name re-submitted. But what was 
the official to do? Because, as my informant told me, if the 
people were consulted, 95 per cent of them would see absolutely 
nothing wrong in a system in which a traditional ruler secured 
the appointment of his own nominees to posts of this kind. It 
would be regarded as a privilege due to him because of his rank. 
I was told, too, of Nigerians who had been deprived of their 
legal rights by persons in authority, but who, either from fear 
or respect, had refused to give the necessary evidence to enable 
their wrongs to be redressed in the Courts. This exaggerated 
respect for—or fear of—authority also explains—although it 
does not excuse—the arrogance of some of the literate, or semi- 
literate, officials towards the largely illiterate people with whom 
they deal. It was commonly reported that numbers of minor 
officials expected to be paid for “service rendered” (in the 
course of their official duties) and that even where a “rake off” 
was not expected, there was often almost intolerable rudeness. 
True, these attitudes are not to be found in the leading 
politicians or in the more senior public servants. They deplore 
these blots on Nigerian Government, and are doing all they can 
to eliminate them. But I suggest that the absence of vigilant 
public opinion ready to expose corruption and the abuse of 
authority whether by elected representatives or paid officials, 
is due largely to a failure to appreciate what responsible demo- 
cratic government should mean. And this in turn is due largely 
to the survival of traditions inherited from earlier regimes. 
What then of the future? Clearly there cannot be any 
postponement of the transfer of political power to Nigerians. 
The fact that the lessons of political responsibility have not been 
fully grasped by many of the electorate, nor by some of their 
elected representatives, is no ground for denying Nigeria that 
form of political education by which alone those lessons can be 
properly learnt—namely in the actual exercise of power. 
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I suggest, therefore, that the success or failure of self- 
government will depend largely on the quality of leadership 
that Nigeria will be able to produce in the next few years. 

Will Nigeria be able to find sufficient leaders of the right 
kind in this era of rapid development ? For, as we have seen the 
tasks confronting Nigerian leaders are not going to be easy. 
Not only will great political wisdom and administrative skill 
be needed, but, if self-government is to succeed, the leaders, 
that is, both elected representatives and senior public servants, 
will be required to act as what someone has described as 
educators in political maturity. They will have to set standards 
of technical competence and public morality that will spread 
to all levels of Nigerian public life. 

Clearly leaders of this kind will have to be drawn mostly 
from the educated classes, and the fact is that if we examine the 
figures, there just does not appear to be sufficient to go round 
at present. For we have to remember that,the need of educated 
and trained personnel is not confined to the public services. 
There are simultaneous demands from industry, commerce, 
and the professions, all of which are being rapidly expanded. 

If, for example, we take ability to write as a test of literacy, 
(a modest enough test), then in the 1952-53 census, only 
33,000 out of 267,000 in the city of Lagos satisfied this test, 
i.e. 12$ per cent. In Northern Nigeria, with a population of over 
sixteen millions, the corresponding figure was only 7.5 per cent. 
If, too, we look at the annual output of graduates, the position 
is even more disturbing. In Britain, the annual output of 
graduates (of which 20 per cent are women) is about one in 
2,800 of the population; in Australia, it is one in 2,600; and in 
India one in 8,000; but in Nigeria, one in 100,000 (of which 
only 4 per cent were women). 

But the significance of these figures has not escaped Nigerian 
political leaders, and one of the most promising signs for the 
future of the country is the vigour and speed with which the 
educational services are being expanded at all levels. There 
are, I believe, no less than 4,000 Nigerian students, of different 
kinds, in the United Kingdom alone. In addition, Nigerian 
institutions of Higher Education—the University College of 
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Ibadan and the Nigerian College of Arts, Science and Techno- 
logy—are beginning to turn out a stream of qualified students, 
whose numbers will grow rapidly in future years. 

Moreover, the Governments of the Regions and of the 
Federation have shown commendable enterprise in providing 
in-service training for the staffs of the various public services. 
Special full-time local government training courses for secreta- 
ries and treasurers of local Councils, have been provided by 
the Eastern and Western Regions. A new course is to be 
established at the University College, Ibadan, for administ- 
rative cadets entering the public services. And—perhaps equally 
significant from the point of view of leadership—a start has 
been made in providing courses for elected representatives, 
more particularly in the North. However, the fact is that there 
is likely to be an acute shortage for several years of adequately 
qualified personnel ready to assume leadership réles. 

There remains, also, an even more difficult problem of 
leadership, concerned not so much with quantity but with 
quality. For leadership involves a two-way relationship. While 
it is an undeniable fact that leaders are moulded by the groups 
out of which they emerge, and take on the attributes and 
roles expected of them by their followers; it is also true that the 
responses of the group will be conditioned largely by the example 
set by the leader. 

What, then, are the prospects of the people electing respons- 
ible leaders who will set and maintain high standards of public 
responsibility that will be accepted by their followers? Here I 
should like to distinguish between three kinds of leadership to 
be found in most societies. There is traditional leadership, 
there is prestige leadership, and there is responsible democratic 
leadership. There is no need to say much about traditional 
leadership—it characterizes an early stage of political develop- 
ment and loses its importance—although it does not disappear— 
when, as in Nigeria, the ballot box replaces traditional methods 
of leader choosing. But the people still have to choose between 
what we have termed prestige leadership and democratic 
leadership. A large element of “prestige leadership” is in fact 
to be expected when there is a break with tradition of the kind 
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that is taking place in Nigeria—and where there seems to be 
what has been described as an uncomfortable mixture of crav- 
ing for firm direction and a throwing off of all former restrain- 
ing influences. In these circumstances, a large proportion of the 
people appear to respond to exhortation rather than to con- 
sultation, to showmanship, to the revivalist fervour of the 
demagogue, rather than to patient deliberation and weighing 
of evidence that is the characteristic of responsible leadership. 
There also appears to be an intolerance of opposition, which 
is a complete denial of minority rights. In some parts of Nigeria 
at least, the present state of political development of the major- 
ity of the people seems to put a premium on the showy qualities 
of the leader. The power of the tongue, the ability to make wild 
and irresponsible demands and promises, seems to be a more 
certain way to get public support, than the integrity, the 
sincerity and the efficiency of the truly responsible democratic 
leader. And the serious thing about such a situation is that it 
can only discourage and ex¢lude from power the better edu- 
cated and more temperate Nigerian. For the prestige of educa- 
tion, real though it is, is not itself sufficient to secure political 
leadership. 

Nevertheless, I do not think there is cause for pessi- 
mism. An element of prestige leadership is present in most 
political systems; it is only when it becomes the dominant 
element that the real danger arises, and, despite what I have said, 
I do not think this is likely to happen. Although I believe that 
for the reasons I have already mentioned, a certain amount of 
extremism and intolerance is to be expected in Nigerian politics 
for some time to come. I also believe, that there are already 
evidences that the lessons of political responsibility are being 
learnt and that the influence of prestige leadership is declining. 
And I hold this belief, despite the fact that the party system, 
which in this country is a potent means of enforcing responsib- 
ility, does not greatly help in Nigeria. British experience has 
shown that when the majority party is confronted by an organ- 
ized, disciplined, and well-instructed opposition, ready and 
able not only to form an alternative government but also to 
voice and protect minority interests, there is not much danger 
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of those interests being ignored. But it is unfortunately true that 
a really effective opposition of this kind does, not exist, at 
present, in any of the regions of Nigeria. This is not because 
the constitutional systems make no provision for the existence 
of an opposition. 

The constitutions recognize the office of Leader of the 
Opposition, and, following the British precedent, allow him a 
salary. But Nigeria is no excepticn to the general rule that the 
constitution in fact is not the same thing as the constitution in 
law. For the effective working of the Cabinet system on the 
British model depends on factors which no constitution can 
guarantee. It requires that the opposition party be so large and 
well organized that it can reasonably be looked upon as an 
alternative government. It demands, too, a very high degree 
of mutual respect and tolerance between the government and 
opposition parties. The opposition must recognize the right of 
the majority party to rule, and must be prepared to forego 
criticism and tactics that have no object beyond that of merely 
obstructing the course of public business. The government party 
for its part, too, must be careful to afford the opposition every 
reasonable opportunity to exercise its constitutional réle. 

These conditions have not always been fulfilled in this 
country; they are not capable of complete fulfilment in Nigeria 
at present. The opposition parties, being small in numbers, 
cannot effectively challenge the power of the majority; and 
there has not yet been the need—nor the time—for the political 
parties to be forced to work out the rules of the political game. 

There is the further very real difficulty that the notion of 
a permanent opposition to established authority is something 
quite alien to African culture, and it is not going to be at all easy 
to obtain acceptance of the British concept of a “loyal” 
opposition. 

But, despite the intolerance that exists, and despite the 
apparent ineffectiveness of the opposition parties, there are, as 
I have said, good grounds for optimism. What then are those 
grounds? In the first place, Nigerian leaders are showing an 
extraordinary desire to learn the arts of government. They 
know there are defects in the working of the present system, 
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but they are prepared to face them. They know that they are 
‘‘on trial” and they are determined to show the world that they 
can manage their own affairs honestly and efficiently. They 
are recognizing increasingly the need for the highest standards 
of public morality, and although recent events seem to indicate 
that it is too early to expect what some people might term the 
extreme sensitivity that characterizes ministerial responsibility 
in this country, I believe that a generally acceptable code of 
conventional behaviour will be evolved. 

Secondly, steps are being taken to eradicate practices that 
might bring politics and public administration into disrepute. 
For the most serious thing that could happen in Nigeria at 
present is that the people should lose faith in the value of 
democratic political institutions. Thus to avoid improper pressure 
being brought to bear upon local government officials, the 
appointments and dismissals of clerks and treasurers are subject 
to the approval of the Regional Ministries in the East and 
West; and in the West a Local Government Service Commission 
has been set up to advise the Minister in the exercise of his 
powers in this connection. It is intended, too, that this body 
will ultimately advise on the appointment of lay magistrates. 

The setting up of this Commission and of the other similar 
bodies which have been established is, I think, a welcome in- 
dication of a move to take out of politics, decisions that can be 
better made either by judicial or by impersonal administrative 
methods. For I think it is fair to say that there has been a 
danger of public administration in Nigeria being too “‘personal”. 
Nigeria is a country where face to face relationships count 
enormously, and where the anonymity and remoteness that 
characterize the working of the British public services would 
just not be understood or desired. 

Indeed there is much to be said for the humanity and accessi- 
bility of Nigerian public administration. I suspect, for example, 
that in Nigeria, matters could not have reached the impasse that 
they did in the Crichel Down episode, without having been 
brought to the attention of the Minister at a much earlier stage 
than they were forced on the attention of Sir Thomas Dugdale. 

Nevertheless, it has been inevitable that elected representa- 
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tives should be influenced by their personal knowledge of 
candidates for public office and for the other benefits provided 
by public authorities. That the dangers of such a system have 
been realized and that steps have been taken to remove those 
dangers are, I think, proofs of the emergence of responsible 
leadership. 

Thirdly, there is evidence that the people are becoming 
much more politically concious in the best sense. This I suppose 
is the most heartening evidence of all. For in the last analysis, 
the people get the sort of government they deserve, and if they 
tolerate corruption, nepotism, waste and extravagance, they 
will get them. But I was interested to note while in Nigeria, 
that there had been public criticism of the lavishness of the new 
headquarters of a public corporation, a really magnificent 
building in Ibadan. I was told too that some of the womenfolk 
were very vocal about what they considered to be the waste 
involved, and, if that is so, it seems to me to be a very healthy 
sign, particularly in a society where it is rumoured that, despite 
a certain amount of polygamy, the men are not less henpecked 
than here in the U.K.! 

Fourthly, there is abundant evidence of the public spirit- 
edness of the people, and of their readiness to co-operate for 
the public good if they are properly led. I was told, for example, 
of instances in the East of schools and roads being built by the 
voluntary labour and the gifts of local communities. Similar ex- 
amples could also be quoted from other regions. I am in fact 
going to suggest that there is a much greater community 
sense, a much greater willingness to contribute to the common 
good (particularly in the smaller communities), than exists in 
Western society generally. But enlightened and responsible 
leadership is needed if this great asset is to be properly ex- 
ploited. 

Finally, Nigeria is in process of building up an administra- 
tive machine, which will, I believe, soon become a highly 
effective instrument for carrying out its programme of social 
and political reform. True, one gets the impression at first that 
there is not a very great sense of urgency in public administra- 
tion in Nigeria. Time is no¢ such an important factor in Nigeria 
4 
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as it is in our terribly harrassed Western civilization; but there 
is no doubt that in an emergency at least, Nigeria is able to get 
things done speedily and efficiently. I was, for example, in 
Ibadan during a smallpox epidemic; within a few days, all 
available resources had been mobilized, and over 300,000 
people had been vaccinated. Booths were set up in the streets 
and by the roadsides, all motor vehicles entering the town 
were stopped and their passengers vaccinated if necessary. I 
was greatly impressed by the speed and efficiency with which 
the whole operation was completed. 

For all these reasons, I think the prospects for the next 
self-governing state—the state of Nigeria—are set fair. 

I have given you a picture of the problems and prospects 
of Nigerian government and administration as they have 
appeared to me during my brief visit to the country. My 
Nigerian friends will, I hope, forgive me if I appear to have 
stressed unduly the darker aspects of the picture. But light and 
shade must be seen together before a complete view is possible. 
It is the view of a young country making a valiant effort to 
construct by conscious planning in a matter of a few years a 
system of government which with us just grew without plan or 
design over the centuries. It is the view of a society, many of 
whose age-old traditions are not suited to the pattern of govern- 
ment she has chosen. Thus it is a society that is engaged simul- 
taneously upon two great tasks. The first, and in some senses, the 
easier task, which has been almost completed, is that of con- 
structing a modern democratic governmental machine. The 
second, and more difficult, task, upon the success of which the 
whole venture depends, is that of building up attitudes of mind, 
habits of thought and human responses (traditions if you like) 
that are essential if a fully-representative system of government 
is to be a fully-responsible government. 

I believe both tasks will be successfully accomplished, but 
neither logic nor history leads us to suppose that traditions can 
be built overnight. Certainly no country in the world more 
deserves to succeed, and I, who have every reason to be grateful 
for the kindness Nigeria has shown me, wish it every success. 
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BROWSING THROUGH HANSARD 
by Ann DEwarR 


Hansard and it is a rewarding pastime to pull out a volume 

at random, when one is almost certain to find in the long 
forgotten observations of perhaps an unknown back-bencher a 
vignette of life in Britain at that time. 

The following are typical examples. 


| the library at Hansard House is a complete set of 


PARLIAMENT AND THE CITY 

On 22nd November, 1770, the House of Lords was debating 
the question of the seizure by Spain of the British colony, the 
Falkland Islands. 

The famous Earl of Chatham took advantage of the occasion 
to launch a full-scale attack on every aspect of the administra- 
tion’s activities and took what he called ‘“‘a wide circuit” in 
the course of which he said: “‘My Lords, while I had the honour 
of serving His Majesty, I never ventured to look at the 
Treasury, but at a distance; it is a business I am unfit for and 
to which I never could have submitted. The little I know of it 
has not served to raise my opinion of which is vulgarly called 
the monied interest; I mean the blood-sucker, the muck-worm, 
which calls itself the friend of government—that pretends to 
serve this or that administration, and may be purchased on the 
same terms, by any administration—that advances money 
to government, and takes special care of its own emoluments. 
Under this description I include the whole race of commis- 
saries, jobbers, contractors, clothiers, and remitters’’. 

Three years later, on 11th March, 1773, to be precise, 
some more nasty things were being said about the City when 
Mr. Prescott, M.P., got on his feet as the saying went in the 
House of Commons and demanded that the Act of the 7th 
of George II intituled, An Act to prevent the infamous practice of 
stock-jobbing, be re-read by the clerk. 
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This done, Mr. Prescott addressed the House. He began 
with the observation that “since gaming has become the 
prevailing vice of the age, I think it is the duty of this House 
to discourage it by all possible means’”’. He was prepared, he 
said, to leave “dice and cards, the fashionable entertainment of 
all polite people” to the law of the land as it stood, but drastic 
measures were needed “‘to prevent the infamous practice of 
stock-jobbing”’. 

Mr. Alderman Oliver seconded the motion to put a stop 
“to a practice as infamous as it is dangerous”’. 

“Why,” exclaimed the worthy Alderman, ‘“‘the pernicious 
practice of stock-jobbing, Sir, has attained to such a height, 
that the jobbers meet you at your every door and desire to 
know whether you will be bull or bear. Sir, all ranks and 
denominations of men have got into this method of stock- 
jobbing; the very lowest class of tradesmen”. “‘But”, con- 
tinued Alderman Oliver, “there is another practice equally 
detestable, which prevails to the scandal of our laws and of 
humanity: I mean, Sir, insurance on lives. If a member of 
either House of Parliament is known to frequent a coffee- 
house, and seen to walk lame, or appear in a great coat, a 
policy is immediately opened to the amount of £30,000 or 
£40,000 on his life; and it may perhaps be the interest of those 
concerned to murder him.” Whilst the Alderman could not 
affirm that this was positively the case he did point out to the 
House that if the person upon whose life the policy was taken 
happened to be attended by either a poor physician or 
apothecary, and he would not deny that there were many 
such men, “it would be an easy and safe manner to destroy 
the man, as, under the pretence of curing or alleviating his 
disorder, something may be given either to destroy directly, 
or injure his health beyond a possibility of recovering. This, 
Sir, is continually done; and men indigent today, are, to the 
surprise of everybody, possessed of fortunes tomorrow”. 

Another speaker, Mr. Thomas Townshend, described 
stockbrokers as “pests to society’’. 

Mr. Alderman Hopkins whilst admitting that he had him- 
self done some underwriting “when the business of under- 
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writing was respectable” observed that he blushed to say this 
was no longer the case and quoted a case in which “‘some time 
past a policy was opened on a man who was himself entirely 
ignorant of the transaction; and when he was acquainted with 
it about six or eight months after, it took such an effect on him 
that he never recovered; and it was the declared opinion of 
Dr. Fothergill, who attended him, that the insuring of his life 
was the cause of his death”’. 


SOME IDEAS FOR THE CHANCELLOR 

In his Budget Speech on goth June, 1784, the Chancellor of 
the Exchequer Mr. Pitt proposed, amongst other taxes on 
horses, candles, hackney coaches and hats, a tax on bricks and 
tiles. ““There were” said the Chancellor, ‘‘about 105 millions 
of bricks made and used in and near London; near Man- 
chester, Birmingham, and in the rest of the middle counties 
about the same quantity; and the same quantity again 
throughout the rest of the Kingdom”. He therefore proposed 
“to lay a tax of 2s. 6d. per 1,000 bricks estimating the annual 
consumption at 300 million”. 

On 22nd July, 1784, Sir Richard Hill, one senses with an 
eye on the next election, rose in the House of Commons to say 
a few words on the subject of this tax. 

“The tax in question” said Sir Richard, “‘must fall very 
heavy indeed on some particular counties, among which was 
that which I have the honour to represent, whilst at least half 
the Kingdom would pay nothing towards it.”” He pointed out 
to the House that in those counties where brick and tile only 
were in use “it must be a grievous burden, must prove very 
injurious to building in general, and what was worse, would 
soon be very detrimental to the cause of husbandry by totally 
annihilating a set of men who had suffered very much already 
by having their farms taken away from them in order to lay 
them together into one great farm’”’. Sir Richard declared that 
either the landlord or the tenant must be responsible for 
repair and it was certain that this tax would be a temptation 
to both to let the houses go to ruin. 

Reminding the House of the trouble and oppression the 
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collection of such a tax would create, he went on “for the duty 
must be gathered either by counting the bricks before they 
were laid, or after they were laid, by measuring the work . . , 
in either of these cases great difficulties would accrue”. 
According to the former plan, “who was to count the bricks?” 
asked Sir Richard. “Must an exciseman come upon our 
premises, overlook our workmen and watch all our proceed- 
ings?’’ Supposing the tax is collected by measurement after 
the work was done continued Sir Richard “‘the same objection 
followed them, but in a much greater degree”’. “Suppose”, 
he asked, “‘a house out of repair and wanting a new chimney, 
wanted to be underbuilt, wanted to have several old bricks 
taken out and new ones put in; more especially, suppose it 
wanted a new floor, for the farm house and cottages had almost 
all brick floors in some counties, how was such work to be 
measured, or if it could be measured, who was to measure it ?” 
“Was the Officer of Excise, Proteus like, to turn surveyor and 
to do it? Was he not only to have access to out-houses, but to 
parlour, to kitchen, and all? If so, a poor cobler had better 
go to France and learn to make wooden shoes.” 

Saying that the Chancellor must have found everything 
already so highly taxed before he came into office that there 
was nothing left for him to tax “unless he could find out a 
method of taxing the moon and the stars; for as to the light of 
the sun it was already taxed twice over’, Sir Richard con- 
tinued: “There is an annual period in which every simpleton 
in the Kingdom becomes a temporary Chancellor of the 
Exchequer and that is when the taxes are in agitation.”” He was 
going to add one to the number by saying that if the brick tax 
was abolished he had in mind some substitutes which he 
thought would be neither vexatious nor oppressive, easily 
gathered, not easily evaded and which would produce £100,000. 

The first tax would be a double Sunday toll payable at all 
turnpikes throughout the United Kingdom. This tax he thought 
was at present confined to the environs of the metropolis and 
already brought in a vast sum. But if the tax were extended all 
over the nation, especially as there was much travelling on 
Sundays near the great towns the revenue would be very great 
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indeed. Sir Richard went on: “The objections which were made 
on a former occasion against double tolls on all days, viz., that 
they would hurt internal commerce had no foundation if they 
confined them to Sundays on which days there was an express 
act of Parliament to prevent any waggons or carriages travel- 
ling for hire to be on the road”. This tax he said would affect 
no branch of commerce, “‘but the flourishing one of sabbath- 
breaking, and if it should keep a few ramblers at home and 
send them to Church where would be the harm?” 

Sir Richard also proposed a tax on corks at 6d. a gross. 
He said he believed none would object to this except those who 
loved their bottle better than their country. He also proposed 
a tax on the following: shot, powder, guns and pistols (except 
for the use of the Army and Navy); pins, needles, black pins 
and fans; prints (from 2d. a dozen to 1s. each and upwards) ; 
printed music, message cards, visiting tickets and wafers. 

Referring back to the tax on prints, Sir Richard said: 
“When I consider that one print only of some men riding on 
an elephant with a human face brought, as I have been 
informed, to one shop alone near £300, I certainly do not 
make my statement too high”’. 

A tax on entertainment was also suggested by Sir Richard, 
and duty on clocks and watches—on the former a duty of 3s. 
each, on the latter everyone who wore a watch should pay 
1s. yearly. If above the social status of a servant, 2s. 6d.; a 
duty on ropes, twine and packthread (except for use of 
Navy) ; a tax on magazines and newspapers and every Sunday 
newspaper an additional penny. 

Speaking of the Press Sir Richard said: ‘Members should 
be very cautious how they offended the newspaper editors, for 
they had them all under their thumbs, and I as well as others 
were often obliged to them for making us speak very manly, ani- 
mated speeches, which within these walls we heard nothing of”. 

Mr. Pitt then rose thanking Sir Richard for “‘the hints he 
had given’’, but at present he said the Bill was too far advanced 
to make any alterations. 
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BOOK REVIEWS 


Sovereignty—An Inquiry Into the Political Good. 
Bertrand de Jouvenel. Cambridge University Press, 1957. 
320 pp. 27s. 6d. net. (Translated by J. F. Huntington.) 


M. de Jouvenel’s new study, which in the original appeared 
two years ago, can only add to his reputation as one of the most 
subtle and courageous among present-day political thinkers. 
All the more the pity that it should be published under its 
present title. Sovereignty now suggests a murky sediment of 
juridical and philosophical abstractions not easy to clarify even 
if it were worth trying to do so; and in any case, whatever he 
may have had in mind symbolically, fortunately for us M. de 
Jouvenel has not wasted his gifts on that. In one section (Part 
III) he makes a pithy excursion into the way sovereignty was 
moulded in the transition from limited feudal monarchy to 
absolute monarchy, but as he deliberately refrains from taking 
the story through its next stage it does not make it any more 
kindred to the main body of the book. The book itself, a sequel 
to his study on Power, is in the best sense also a sequel to 
Graham Wallas’s still valuable Human Nature in Politics, and 
would have stood up well perhaps to some such title as Social 
Nature in Politics. 

M. de Jouvenel in fact points out that for three centuries 
political writing has revolved round the nature of man, his 
particular sins and his peculiar gift of reason, whereas he is 
concerned with the problem of groups, with the way they arise 
and the way they act in political society. He does that indeed 
by extending the scope of politics in a way that, from the 
academic point of view, may seem arbitrary; and though his 
effort to reach to the heart of things entitles him to try that, it 
also leaves him and his absorbed reader in some difficulty at 
the end. Politics he takes to embrace much more than the 
functions of public authority and the relation of authority to 
individuals. His political science would cover ‘the study of all 
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agencies tending to establish and develop the conditions of 
fruitful co-operation between men”’—that is, both the forming 
of groups and the adjustment of conflicts between them. And 
within that “‘total’’ political science M. de Jouvenel is especially 
concerned with the dynamic of these groups as forces of change 
and with the ethic of their share in political decision. 

On this view of the political complex the “‘basic social 
phenomenon” is the rise of a fresh influence through individual 
initiative, which he puts foremost in the process, and its coagula- 
tion into “goal-directed groups of action” (which might have 
been said without that jarring germanic Americanism) ; and 
the essential political freedom is the freedom to generate such 
a group and through it a new force making for change. To this 
perennial problem of freedom, of Liberty, M. de Jouvenel 
devotes perhaps his most incisive pages. They display both the 
power of his mind and the dignity of his standpoint; and yet! 
in the end the problem is still with us, clearer in perspective 
but no less tough. His sensitive analysis shows how the concept 
and object of liberty had changed in time from a power to de- 
fend against unjustified encroachment that which belonged 
naturally to the individual, his innate endowment and his 
worldly goods, to a power to press “indeterminate claims” 
upon the means of society. In the earlier phase the issue was the 
same for everyone and united all against arbitrary authority; 
in the later phase each group came to press its own “competing 
bids” against all comers, so that a loss to one may actually be 
another’s gain. The “‘common weal” has become the grab-bag 
for warring sectional claims. Therein lies the reason why 
Liberal, and still more Marxist, materialism has failed to gener- 
ate the unifying factor of social “convergence”. The exaltation 
of particular rights at the expense of the old sense and structure 
of mutual obligations has dimmed the philosophy of “natural 
light’’; and a society which takes on such Hobbesian character- 
istics will, to that extent, find Hobbes’s solutions inevitable. 

So far one has followed with entranced sympathy an analysis 
and a diagnosis as subtle as they are learned. M. de Jouvenel’s 
solutions, not a whit less subtle or learned, raise, however, 
considerable difficulties and, as we have suggested, some at 
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least are of his own making. To take first a glance at the philo- 
sophical plane. In substance his inquiry is a search for the 
elements of a good society, and in that connection he insists 
that justice is a quality of the human and individual will and 
not of any social ordering. Yet that view runs head-on against 
the present historical trend, for the universal philosophy of our 
time is precisely that justice resides above all in and is promoted 
above all by the social order. And from that follows another 
central contemporary position. M. de Jouvenel points out that 
the rise of the view of sovereignty which looked upon it as a 
right to break other rights was a landmark on the way to 
absolute monarchy. Yet there, again, that “‘revolutionary con- 
ception of power” was never held so blithely as it is now. Never 
have popular aspirations been so iconoclastic in their utter 
indifference to established or constitutional rights in the pursuit 
of a “just” society. The French and American and other 
revolutions at least knew that they were breaking an estab- 
lished order and did so despairingly as an unavoidable surgical 
act; and at once replaced it with a new order of their own, stern- 
ly protected by rigid constitutions. But now if the breaking is 
gradual it is also continuous, because it has come to be looked 
upon simply as the normal everyday exercise of political power. 

It is not only the Marxist countries that are in a state of 
permanent revolution, and one need not approve of it to allow 
that the rise of such an outlook was bound to revolutionize also 
the nature of the State and the working of political authority. 
How does that transformation fit into M. de Jouvenel’s views 
on the political plane? What he craves is a true liberal polity, 
one in which “‘non-governmental initiatives” would grow freely 
and widely. As such freedom can flourish only in a secure 
environment, he says, it needs a strong political authority to 
ensure that, and also to adjust differences between those private 
“initiatives” —these being indeed the essential and traditional 
functions of a “sovereign”. In a sense both M. de Jouvenel’s 
terms have been realized. Most initiatives now rest with “goal- 
directed” groups, like the trade-unions, and we certainly have 
strong political authorities, but the consequences are far from 
proving liberal. That is so mainly for two reasons, both of 
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which flow directly from the new philosophy of “‘justice”’. 
While deeply concerned with liberty M. de Jouvenel, one must 
note, has passed by the factor of equality. Yet equality is the 
limb of the old revolutionary trinity which now dominates all 
political and social outlook, and politically its chief trait is that 
it can be fulfilled only through public action, and, what is 
more, through centralized public action. The same also holds 
true of the new demand for security. For it is significant that 
security has now acquired a very different sense from that still 
used, traditionally correct, by M. de Jouvenel. Now it is 
currently used to mean the responsibility of society for ensuring 
every individual’s material wants, not merely protection for his 
own exertions: positive social security “from the cradle to the 
grave” and not the negative security of police and courts of law. 

Whatever one may think of it, these are the empirical real- 
ities of our time. The political authority which M. de Jouvenel 
adumbrates would indeed be a truly liberal “sovereign”, but 
neither philosophically nor practically does it fit the planned 
“welfare State”. The political authority of the new State is 
becoming more like a traditional municipal authority in great 
cities—except for the police, essentially a provider of services. 
Even dictatorships now have to be service dictatorships if they 
are to survive. While M. de Jouvenel means his “sovereign” 
to be a discreet and impartial arbitral authority, the welfare 
State is breeding a managerial authority with monopolistic 
tendencies, and generally a highly partisan one at that. The 
charge which the electoral mass lays upon it is not to maintain 
but to change the social equilibrium. Where then is his “just” 
sovereign to be found now? The truth is that sovereignty, in 
his arbitral sense, has become meaningless: the State itself, in 
the name of “social justice”, is now both maker and breaker 
of rights, without the restraint of any settled scheme of things 
or of an implied law of nature. Only thus can one make any 
sense of the anachronism that international Communism now 
stands out as the champion of absolute national sovereignty, 
for what they mean in fact is absolute freedom for revolutionary 
social action. And in the Communist State it is the “‘“managers” 
who decide what is good for the country and the people: there 
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is no “‘politics’’ left; elsewhere the elective system still lets the 
mass call the tune. But in one as in the other the functions and 
conduct of government, in both its legislative and executive 
parts, are no longer guided by political theory but are dictated 
by the prevailing social philosophy. 

M. de Jouvenel, it is important to note, has not meant in 
these attractive pages to offer us only some philosophical specu- 
lations of a penetrating mind. He means them to be the basis 
for a more “assertive”, a more positive science of politics— 
which we certainly need—empirical in method but normative 
in purpose. He wants political science indeed to be a moral 
science. Observing that those in authority often have to make 
decisions on inadequate information, which makes them some- 
thing of a gamble, he insists that “political science cannot, as I 
see it, evade the obligation of teaching them how to bet as 
wisely as human ignorance and fallibility will allow’’. A lofty 
but also highly problematic charge! The very nature of an 
ethic implies that there is a constant at its core, but where is 
that constant to be found in a period of revolutionary transi- 
tion? Not in the content of public policy but only in the process 
of arriving at decisions and of carrying them out. The “‘rule of 
law’’, in its traditional sense, not in the broader sense of 
‘shared convictions”’, in the sense of Rousseau’s “‘general will’, 
which M. de Jouvenel would like to give it, is the only visible 
and constant element to which democratic tradition can still 
hold on in times of great change. It also sets the purpose, and 
limits, of political science. Political science can be a normative, 
a moral science only as to the process of government, which 
should be immaculate, not as to the content of policy, which is 
bound to be competitive and frayed. Otherwise it would collide 
periodically with fresh waves of social aspirations and claims, 
and in the battle over the ephemeral content of policy it will 
risk also its standing as guardian of the permanent morality of 
ways and means. 

That is why M. de Jouvenel’s elasticity in the usage of terms 
and concepts lands him and his willing reader in difficulties. 
It tends to blur the sights just when they are trained on a situa- 
tion already much blurred in itself. Admittedly the book is not 
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meant to be the sustained exposition of an idea but an explora- 
tion, spreading fanwise, as he puts it, of the fabric for an effective 
and liberal political science, and many of the ingredients are 
admirably clarified in these pages. But they leave us with a 
compound which will not set in the present social climate and 
which therefore will not bear the weight of the new political 
issues. Davip MITRANY 


Lloyd George’s Ambulance Wagon. W. J. Braithwaite. 
Edited by Sir Henry Bunbury. Methuen. 350 pp. 
4 plates. gos. 


Are we to regard this story of the origin of the 1912 
Insurance Act as the record of a deeply disappointed man, a 
civil servant baulked of his reward and labouring under a 
sense of injustice, or as a history of the colossal achievement of 
welding the framework of the Welfare State on to the British 
Social fabric ? 

I think it is the combination of the two themes, so skilfully 
blended by the Editor of the Braithwaite papers, Sir Henry 
Bunbury, which makes the book so absorbing and holds our 
interest right to the end. 

Interwoven in this story of the travail and birth of National 
Health Insurance, in a bill which L.G. “‘charmed, coaxed and 
bludgeoned into law” in 1911-12, is a brilliant and I think 
unrivalled description of L.G. in action. Braithwaite tells of his 
habit of creating despair in those working for him by demand- 
ing in a few hours material which would normally take days or 
even weeks to produce. (I know from my own experience how 
remorselessly L.G. used to drive his staff when it was a matter 
of urgency.) 

There is a picture of L.G.’s famous breakfasts, including a 
most amusing account of the Webbs at breakfast with him at 
Downing Street. There are descriptions of L.G.’s prowess in the 
House of Commons, to which Braithwaite gives unstinted 
praise and admiration: a portrait of an angry L.G.: “This 
Goat” (the Treasury name for him) “‘is really very fine—and 
dangerous—when angry”. On the other hand there is L.G. in 
reverse at Criccieth in the summer of 1911, being difficult as 
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only he could be in agreeing to spend half an hour on urgent 
work. (I was at Criccieth myself that summer, and was witness 
to Braithwaite’s exasperation.) 

As for Braithwaite’s personal tragedy—a tragedy of over- 
work and of clashing personalities—there are some men who 
are better able to stand strain than others. Braithwaite, a 
sensitive and high-principled man, suffered more under the 
terrific strain of the Bill than a tougher man might have done. 
“The fault, dear Brutus. . . .”” He had the misfortune, too, to 
come up against the formidable Sir Robert Morant, who had 
the power—and the wish—to harm him. 

If Braithwaite and his fellows overworked, so did L.G., with 
his supreme responsibility for the Act. I remember dining with 
him in the House of Commons in July, 1912, just before the 
Act came into operation, when the battle was still raging inside 
and outside the House. He was grey with fatigue, and there 
were red rims round his eyes. “I shall be glad when this is 
over,” he said. “‘I am just flogging myself to go on.” 

The book is of more than academic value to students of 
social policy. In it they will find original material which should 
be invaluable to those seeking to understand some of the current 
problems of the Health Service. They will learn with undoubted 
interest and some amusement the secret history of one of the 
most important pieces of social legislation of our century, 
involving, as Asquith said, ‘‘the greatest alleviation of the risks 
and suffering of life that Parliament has ever conferred on any 
people”’. Frances LLoyp GEORGE 


King and Commons 1660-1832. Betty Kemp. Macmillan. 
168 pp. 16s. 


In recent years, under the magisterial impetus of Sir Lewis 
Namier, the period in the history of Parliament between the 
Restoration and the First Reform Act has been subjected to 
scientific and many-sided analysis. In this scholarly essay, the 
process is carried a stage further. 

Miss Kemp’s concern is with the interdependence of Crown 
and Commons at a time when each in its respective sphere clung 
jealously to independence of the other. Polonius might have 
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called this form of government “parliamentary monarchical”. 

The greatest constitutional problem of the age was how to 
achieve co-operation, as Miss Kemp puts it, “between a King 
shorn of some of his prerogatives, and increasingly dependent 
financially on the Commons, and a House of Commons which, 
though aggressive and privileged, yet depended for its existence 
on the King’’. Seventeenth-century political experience and 
eighteenth-century constitutional theory alike demanded a 
balance of powers between them. Only so, while the electorate 
was still neither free nor independent, could tyranny be pre- 
vented. This new balance began to emerge in the years of 
the Revolution Settlement—George I’s title itself rested un- 
questionably on parliamentary sanction rather than hereditary 
right, and by the Septennial Act of 1716 the crucial royal 
power to summon and dissolve a Parliament was effectively 
and lastingly limited. But it is Miss Kemp’s thesis that had not 
two major constitutional conventions been built on these legis- 
lative foundations this partnership of equals would not have 
worked. First, she points out that though the Septennial Act 
itself merely laid down that Parliaments should not last longer 
than seven years, in the following seventy years there was 
firmly established a tradition that no parliament should last 
for less than that seven years. (So that even though Ministers 
were still chosen by the King, the onus of working together 
with the Commons was now theirs. If they failed to manage 
the House, at least until the next septennial election, it was 
they rather than the Commons who were likely to be changed.) 
This first convention increased the power of the Commons at 
the expense of the King. But the second, which allowed a large 
number of members of parliament to hold office under the 
Crown, had the opposite effect. This “patronage system” 
enabled the King to profit by a conflict of interest between the 
House and its members, and thereby to prevent the Commons 
from overwhelming King and Lords. It was this influence, even 
if it might invidiously be called “corruption” or “depen- 
dence”’, that David Hume, for example, believed was “‘neces- 
sary to the preservation of our mixed government”, 

The years from 1716 to 1783 were the years of balance. 
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From 1784 this equilibrium was slowly undermined, the royal 
influence being weakened by the reduction of Crown patronage 
(as a by-product of administrative reform), and the Commons’ 
security of tenure being overturned by the parallel refusal of 
the King to continue invariably to observe the septennial con- 
vention. But it was the Reform Acts of 1832 and 1867 which 
finally destroyed the old parliamentary balance, by bringing 
into being a new kind of electorate which came to choose both 
Commons and King’s Ministers and thereby bind them irre- 
vocably together. 

Miss Kemp’s main thesis is convincingly argued. Of course, 
she raises some questions in the reader’s mind which remain 
unanswered—as to why, for example, the septennial convention 
should have come to be accepted by the Crown when clearly 
it worked to the Crown’s disadvantage. But her research has 
been thorough, and she throws new light on old themes—she 
demonstrates clearly, for example, that the amount of Crown 
patronage that an incoming administration in the eighteenth 
century could dispose of to members of Parliament was much 
less than is commonly supposed. 

In cogency of reasoning and justness of perspective, this 
book recalled to this reviewer Pasquet’s Essay on the Origins of 
the House of Commons. Its style is not as lucid nor is it as easy to 
read: the argument is too closely packed. It is not for the 
novice. But it clarifies and illuminates a fascinating phase of 
our constitutional history. KENNETH LAMB 


The Structure of Politics at the Accession of George III. 
Sir Lewis Namier. Macmillan. 2nd edition, xvii + 514 pp. 
50s. 

Two characteristics of a big book are that all subsequent 
writers on the subject must take account of it and that its con- 
clusions, though original, seem obvious. By both these tests this 
book was epoch-making. Since the publication of the first 
edition in 1929 historians of the English Parliament, from the 
fifteenth century to the nineteenth, have followed the author’s 
approach, of a detailed study and analysis of the biographies of 
individual members. Indeed, the book’s influence has been so 
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immense that the pendulum may have swung a little too far. 
“Men get into Parliament in pursuit of power, honors, and 
preferments” wrote Soame Jenyns in 1784; and some recent 
works on the parliamentary scene of the early eighteenth 
century and the mid-nineteenth have stressed these motives so 
much that principles and parties have almost disappeared from 
the picture. It is refreshing to re-read Sir Lewis Namier’s book 
and to find that, as usually happens, the original thesis was 
more cautious and restricted than its popularizations. In this 
work he was, as he tells us, not concerned with the joint 
achievements of the House of Commons but only with the 
individuals which composed it. He repeatedly emphasized that 
the dominance in 1761 of the struggle for “‘power, honors, and 
preferments”’ was a transient phenomenon, made possible only 
by the absence of fundamental issues such as in earlier and 
later ages stirred and divided the political nation. The state- 
ment that “‘at all times a system of spoils and benefits necessarily 
obtains in governing representative bodies” is immediately 
qualified by the observation “where sharp contrasts of ideas 
and interests or strong party organizations do not predetermine 
the vote of the individual member, and do not reduce him to a 
pawn in the Parliamentary game’’. Moreover, Sir Lewis shows 
us that principle was not entirely absent in parliamentary 
affairs, even in 1761. Religious allegiances influenced more 
than one election; and he could say of that important class, 
“the country gentlemen” that for them “‘the House was not as 
arule a means to ulterior aims”. Of course, the main purpose 
of the book, in its detailed destruction of traditional Whig 
interpretations, is very different; and it is a pleasure to savour 
once more the meticulous scholarship of the book in achieving 
this result, to see how a wealth of newly-quarried detail is 
always skilfully handled to illuminate the argument instead of 
obscuring it, to enjoy again the wit and the style of the writing. 
In the preface to the new edition the author modestly speaks 
of “‘minor additions”; but the attentive reader will soon per- 
ceive that this is an understatement. Not only has the author 
added numerous references to original materials which he has 
examined since the first edition was composed, and not only 
I 
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has he in one or two cases, such as the section on the representa- 
tion of Harwich, modified the text; the many references to 
scholarly books and theses written between 1929 and 1957 by 
his own pupils on the parliamentary history of the eighteenth 
century are themselves a potent testimony to the influence of 


his work. A. R. Myers 


Edward Blake—Irish Nationalist. A Canadian Statesman 
in Irish Politics, 1892-1907. Margaret A. Banks. Univer- 
sity of Toronto Press, 1957. London, Oxford University 
Press. 377 pp. 45s. net. 

Edward Blake, an Anglican of Southern Irish descent had 
had a distinguished career in Canada before becoming a 
member of the House of Commons. He was the elder son of 
William Hume Blake and Catherine Hume, both members of 
distinguished Irish families who, following their marriage in 
1832, had emigrated to Canada. William Hume Blake had 
joined the Canadian Bar, and became prominent as a lawyer 
and reform politician and had held the positions of Solicitor- 
General and Chancellor of Upper Canada. His son, Edward 
Blake, had studied at Upper Canada College where he was 
a Governor-General’s prize man, and at the University of 
Toronto where he obtained his B.A. with silver medal in 
classics in 1854 and his M.A. in 1858. He became Chancellor 
of the University in 1876. He was called to the Bar and as an 
equity lawyer rose rapidly to prominence. He was offered the 
Chancellorship of Ontario and the Chief Justiceship of Canada 
but declined both appointments. In 1858 he married Margaret 
Cronyn, second daughter of the Rt. Rev. Benjamin Cronyn, 
Anglican Bishop of Huron. After confederation Blake entered 
political life and was elected as a Liberal both to the Ontario 
legislature and the Federal House of Commons. In December, 
1871, he became Premier of Ontario, but when the Ontario 
House of Assembly passed an Act prohibiting its members 
from holding seats in the Federal and Provincial legislatures at 
the same time, Blake was compelled to choose between a 
Federal or a Provincial career. He decided on the former and 
consequently had to resign the Premiership of the Province. 
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He became Minister of Justice at Ottawa in May, 1875, and 
also Leader of the Liberal Party, but following the second defeat 
of this Party under his leadership he resigned his position and 
recommended Wilfred Laurier as his successor. The offer of an 
Irish seat in the British House of Commons came to Blake at 
the time when there seemed to be no immediate prospect of his 
return to Canadian politics. He received a cable from the Irish 
Party Electoral Committee on 18th June, 1892 and sailed from 
Quebec on 26th June. He stood as a candidate for South 
Longford where many of the residents were hostile to him and 
described him as an imported Protestant foreigner. In reply, he 
proved that he was not a foreigner by declaring himself to be 
an Irishman first and last and said his father came from Galway 
and his mother from Co. Wicklow. He added that his wife was 
connected with the constituency as her mother came from 
Co. Longford. His opponent was a Unionist who only obtained 
347 votes, while he had received 2,544. The General Election 
of 1892 gave Gladstone a majority of forty with the aid of the 
Irish members. In an address to the Eighty Club on the day 
that Parliament opened he described the Canadian Federal 
system, pointing out its benefits which he hoped would some 
day be enjoyed in the British Isles. It was not till 13th February, 
1893, that Gladstone outlined in the House of Commons the main 
provisions of his second Home Rule Bill. There was a five day 
debate in the House on the first reading. Blake had prepared 
a Maiden Speech in reply to Lord Randolph Churchill’s attack 
on the Bill, but plans had been changed and he had to impro- 
vise a reply to Joseph Chamberlain. He spoke for an hour and 
a half and Sir William Harcourt, Chancellor of the Exchequer, 
declared in an interview that Blake’s speech was the best 
ever uttered in Parliament on the subject of Home Rule. He 
advocated the setting up of a Federal system with Provincial 
legislatures for each of the four divisions of the United Kingdom 
—England, Scotland, Wales and Ireland. The debate on the 
second reading began on 6th April. Blake again made a speech 
on 14th April which was considered to be abler than the one 
he had made on the first reading because it was not impromptu. 
It consisted largely ofa reply to a speech made by T. W. Russell, 
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the Liberal Unionist member for South Tyrone, who had just 
paid a visit to Canada with the object of studying the system of 
Government there. Blake pointed out that the union of the 
two provinces of Upper and Lower Canada which had been 
suggested by Lord Durham had wholly failed, and had been 
replaced by a Federal system with each province being granted 
a legislature for the control of its own local affairs while a 
central Parliament dealt with those of common concern. This 
parallel between Canadian and Irish history Blake illustrated 
in many of his other speeches and by his knowledge and under- 
standing of the constitutional issues at stake made an impor- 
tant contribution to the Irish cause. The Second Home Rule 
Bill was rejected by the House of Lords by a vote of 419 to 41. 

Lord Rosebery succeeded to the Premiership when Glad- 
stone retired in March, 1894. The new Prime Minister made 
very clear his position with regard to Irish Home Rule. Before 
it could be granted, he declared, ‘England as the predominant 
member of the partnership of the three Kingdoms would have 
to be convinced of its justice and equity”. At the General 
Election of 1895 the Conservatives were returned to power by 
a large majority and they also held this position at the election 
of 1900. It was not till 1906 that a Liberal majority was 
obtained under the Premiership of Campbell Bannerman. This 
time the Liberals had a majority which made them indepen- 
dent of the Irish vote, and contented themselves with introducing 
an Irish Council Bill which was rejected by a convention sitting 
in Dublin. For some years past Blake had been suffering from 
ill-health and after he had received a paralytic stroke and had 
been seized with an effusion of blood on the brain in 1907 he 
was obliged to give up his seat in the House of Commons and 
return to Canada. 

Miss Banks has dealt very fully with the fifteen years that 
Blake spent in the British House of Commons and has con- 
sulted the private papers of Edward Blake, John Dillon and 
John Redmond. In her footnotes she gives the most careful 
references and her book constitutes a valuable piece of research. 
The present reviewer has read it from cover to cover with the 
greatest possible interest and has been carried away by its 
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delightful style. It is to be hoped that the author encouraged 
by the suceess of this, her first work, will make further con- 
tributions to Irish or Canadian history, especially as being an 
archivist in the Ontario department of Public Records she has 
access to many valuable documents. Doucias L. Savory 


Democracy in Western Germany. Richard Hiscocks. 
Oxford University Press. 324 pp. 30s. 


It is probably true to say that the time is only coming 
now when worthwhile books can be written about post-war 
Germany. It is fairly obvious that not only is a certain interval 
needed in order to put the recent past in perspective, but there 
must be an adequate time-span to look back upon. Most books 
about post-war Germany have suffered from a lack of per- 
spective—explicably, because events like the “Naumann Plot’, 
the re-founding of the “Stahlhelm” or the Otto John affair 
assumed a somewhat disproportionate importance at the time 
that they occurred. Richard Hiscocks’ Democracy in Western 
Germany does not suffer from this lack of perspective. He has 
dealt with an eleven-year span of German history, and about 
the only conclusion on which he could be faulted was that the 
Social Democrats were going to do well at the recent Federal 
Election. He has dealt with this eleven-year span with prescience 
of individual observation and analysis. 

The tendency to regard Germany as a convenient whipping- 
boy is well-known: the tendency to jump to the opposite 
extreme is at least equally dangerous although certainly less 
usual. Mr. Hiscocks has steered a middle course with remark- 
ably sound judgement. His analysis of failings in the German 
character is penetrating—arrogance about the past still exists, 
refusal to examine it is almost an automatic reflex, and plenty 
of leading Germans have still not learnt the value of simple 
loyalties. Thus the former Free Democratic Chairman, Thomas 
Dehler, publicly criticized the Constitutional Court which he 
had equally publicly inaugurated as Minister of Justice. His 
successor, Reinhold Maier, accused the Americans of “‘putting 
the wrong democrats in power”, forgetting that he himself was 
one of their first appointments of any importance. Even Dr. 
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Adenauer, with his Roman reticence of speech and gesture, 
made fun of his Ministers of Economics and Finance in front of 
a sober gathering of several hundred leading industrialists, 

Mr. Hiscocks has put his finger on that most dangerous 
of all German traits, which is for any German—no matter 
how wise—to produce the occasional utterance of devastating 
fatuousness. Neither Dr. Adenauer nor Professor Heuss is an 
exception to this rule—did not the latter publicly commiserate 
with a war-criminal on his “martyrdom” in gaol?—but the 
classic example is furnished by scholarly, searching historian 
Professor Gerhard Ritter. He wrote that the Western Powers 
unloosed on the Germans a propaganda of “‘no less vehemence, 
dilettante frivolousness, and lack of restraint than the earlier 
propaganda of Goebbels”. So much for those hundreds of 
earnest Allied educationalists, who came to Germany con- 
vinced that they could help to build among its people traditions 
more enduring than those of the Wilhelminian era, or of its 
inconclusive Weimar aftermath! 

It is fair to say that the German character will always be 
more significant than the mere record of German achievement. 
That is why Mr. Hiscocks has not neglected it. But his book is 
primarily a study of German institutions and his principal 
achievement lies in having described them faithfully, sought 
out their weaknesses and committed them to paper with such 
clarity. Those weaknesses, again, must be stressed if one is not 
to forget that German democracy is still in its infancy, and that 
two previous German experiments in democracy ended in 
tragedy. There are plenty of them—Dr. Adenauer’s habit of 
governing through civil servants and unofficial committees, the 
presence of four hundred “‘pressure”’ or rather “interest” groups 
in Bonn, the huge financial backing given to “non-Socialist” 
parties by big industry, the stultification-by-ritual of Bundestag 
debates, and the lack of ministerial responsibility. Possibly the 
last is the greatest weakness. All human beings are imitative. 
It is degenerating for the man-in-the-street to see a Cabinet 
Minister washing his hands of muddle or graft perpetrated in 
his Ministry. 

Especially valuable are Mr. Hiscocks’s chapters on govern- 
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ment in the Laender, local government and the civil service. 
For these are sectors of German life which have received little 
notice or publicity. The progress made in themisillum in ating. 
It may be of greater significance that a complex Land Coalition 
works in harmony for years, than that an ex-Nazi Gauleiter 
gets himself elected—as happened in the Roessler-alias-Richter 
case—to the Bundestag under an assumed name. Behind the 
obvious enchantments of Dr. Adenauer’s personality and the 
“German Economic Miracle” there have been solid achieve- 
ments in building up institutions, and working them. This is the 
real reason why such events as the protests of the Goettingen 
Professors against a reactionary Land Minister of Education 
and against nuclear warfare, and the demonstrations of the 
Trade Unions against neo-Nazis, have happened and have had 
due effect. 

It is far from easy to “‘sum-up” on the problem of Germany’s 
future. The country’s division poses immense problems. Its 
vulnerability to the diplomatic atmosphere will remain acute 
as long as East-West tension exists. Popular concentration on 
material prosperity must inevitably slow down political growth. 
Mr. Hiscocks is wise to sum-up shortly and to leave an implied 
question-mark at the end of his final sentence. One comment 
may not be out of place. German youth, as Mr. Hiscocks points 
out, needs an absorbing ideal. The one which will be chosen 
will probably be German reunification, and it will lead the 
Germans into deep political waters. It is at present impossible 
to visualize a settled political future for Germany. 

TERENCE PRITTIE 


The Ancient Constitution and the Feudal Law. J. G. A. 
Pocock. Cambridge University Press. 262 pp. 30s. 


For anyone who is more interested in the history of political 
ideas than in arguments about the history of historiography the 
value of this book lies in its one dimensional character. The 
phrase is not intended critically: there is no reason why political 
thought should not be considered from particular points of 
view. In this case the perspective is useful since the writings of 
Hobbes, Filmer, and Harrington are frequently presented and 
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criticized as exercises in logic. But as exercises in logic much 
seventeenth-century thought about the basis of political autho- 
rity sounds decidedly queer to twentieth-century ears. It is hard 
to make either Filmer’s exposition of absolutism or Locke’s 
refutation of it sound sensible. What Dr. Pocock has done is to 
plot political and constitutional disagreement in terms of the 
waning in historical writing of a particular ideology—namely 
that built around the view that the Commons and Common law 
of England were immemorial. The ideology made possible a 
series of loosely linked implications—an ancient constitution; 
therefore immemorial rights; therefore limited royal power and 
elective monarchy. The reinterpretation of medieval history 
which asserted the feudal origins of English institutions and 
allotted an importance to the Norman conquest which the 
myth of the immemorial constitution could not allow made 
possible an alternative ideology—a feudal suzerain; therefore 
representative institutions dependent upon the royal will; 
therefore royal prerogative beyond the control of Parliament 
or common law. What makes it difficult to assess the influence 
of these stereotypes is that so many cross-implications are 
possible. Many royalists defended the prerogative in terms of 
the common law. The omnipotence of Parliament, on the other 
hand, is at least as potentially at odds with the concept of 
immemorial circumscribing law as is the sovereignty of the 
Crown. That which is ancient and uninterrupted is not ipso facto 
seen to be immune from repeal, or binding upon successive 
generations. As Dr. Pocock lucidly explains, the undermining 
of the myth of the ancient constitution need not have been fatal 
to the claims of those who espoused it. They could have taken 
their stand on the ground of simple prescription. 

The puzzlement which remains at the end is not one which 
it is fair to lay at the door of the author, but it is one which 
it is partially the duty of the historian of ideas to dispel. The 
ancient constitution and the customary nature of law are (like 
the social contract) notions which can be attacked and defended 
both historically and philosophically. Locke, as is here pointed 
out, was not obviously interested in legal history and his 
championship of rights and liberties is clearly conducted in a 
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non-historical fashion. Neither is Hobbes’s assault on the tradi- 
tional common law view one which stems from historical 
scholarship. There still seems room for historians of seventeenth- 
century thought to tell us more about the relation in particular 


cases between the two ways of arguing. 
GEOFFREY MARSHALL 
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